
11. Public Hearing(s)
None Scheduled

Town of Mount Desert
Board of Selectmen

Agenda

Regular Meeting
Monday, June 19, 2017

Location: Meeting Room, Town Hall, Northeast Harbor

III. Minutes
A. Approval ofminutesfvm June 5, 2017 meeting

IV. Appointments/RecognitionslResignations
A. Con/Inn appointment ofRyan Pinkham as Motor Equipment Operator

per hour effective June 19, 201 7at the probationaiy rate qf$18.95 per
three month probation period

B. Con/inn appointment of Gabe Limt as Motor Equipment Operator I at a
probationaty rate of$1 7.79 per hour effective June 19, 2017

C. Accept, with regret, the resignation ofJohn Stanley from the Shellfish Committee
effective July), 2017

V. Consent Agenda (These items are considered routine, and therefore, lila)’ be passed by the Selectmen in one blanket
motion. Board members may remove any item for discnssio,, by requesting sue/s action prior to consideration oft/sat portion of rise
agenda.)

A. Chanther of Commerce 2017 Agreement (Tern? June 1, 2017--June 30, 2018,)
B. Neighborhood House 2017 Agreement (Terni June 1, 201 7--June 30, 2018)
C. Ticket Sales 2017 Agreements (Term July 1, 201 7--June 30, 2018)

Lette,’ from Walter A. DeRoeck regarding Food Trucks
E. Hancock County Commissioners’ Meeting Minutes from May 2, May 16, and May

30, 2017

VI. Selectmen’s Reports

VII. Old
A.
B.
C

Business
Mount Desert 365 Resolution Disci ission
Personnel Policy Updates — Retirement Plaits
Authorize the issuance ofa General Obligation Bond of the Toit’,z in a principal
amount not to exceed S1.213,119 at an interest rate of2.32% andfor a term of
ten years to finance items approved at Annual Ton’,i Meeting

D. Execution of the bond documents for the $1,213,119 General Obligation Bond
issued by Bar Harbor Bank & Trust Company effective June 27, 2017

E. Request approval to release $14,456. 75 from the Communications Resen’e
Account #4040800-24406 and permission to expend those funds for the Radio
Upgrade to accommodate the use ofANP frequencies

I. Call to order at 6:30 p.m.

hat $18.57
hour with a



Board of Selectmen Meeting Agenda June 19, 2017

VIII. New Business
A. Polco Digital Inter/ace presentation by Nina St. Gennain

B. Consideration of recommendation ofaward ofFY18 paving contract to Wdllman
Paving in the amount of$275,123.34 and other recommendations related to
paving in the memo dated June 14, 201 7 from P W Director Tony Smith to Town
Manager Durlin Lunt

IX. Other Business
A. Such other business as may be legally conducted

X. Treasurer’s Warrants
A. Approve & Sign Treasurer’s Warrant APi 774 in the amount of$13 7,879.08
B. Approve Signed Treasurer’s Payroll, State Fees, & PR Betie/it Warrants API 772,

API 773, and API 728 in the amounts of$9,391.85,$4, 958.73, and $103,121.22,
respectively

C. Acknowledge Treasurer’s Sc/tool Board AP/Payroll Warrants 14 and 25 in the
amounts of$9, 411.40 and $73,424.32, respectively

XI. Executive Session
None Scheduled

XII. Adjournment

The next regularly scheduled meeting is at 6:30 p.m., Monday, July 3,2017 in the Meeting
Room, Town Hall, Northeast Harbor
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1 Town of Mount Desert
2 Board of Selectmen
3 Agenda
4 RegularMeeting
5 Monday, June 5, 2017
6 Location: Meeting Room, Town Hall, Northeast Harbor
7
8 Present were: Chairman Macauley, and Selectmen Hart, Dudman, and Littlefield
9

10 Town Manager Durlin Lunt. Town Clerk Claire Woolfolk. Treasurer Kathy Mahar,
11 Public Works Director Tony Smith, Fire Chief Mike Bender, Tax Assessor Kyle Avila.
12 and Harbormaster John Lemoine, as well as other members of the public.
13
14 1. Call to order at 6:30 p.m.
15 Chairman Macauley called the meeting to order at 6:30pm.
16
17 II. Public Hearing(s)
1 8 4. Liquor License Application — Eliza Bishop cl/h/a Milk & Honey (Milk and Honey
19 Kitchen LLC) 3 Old Firehouse Lane, Northeast Harbor
20 Chairman Macauley asked for Public Comment. There was none.
21
22 B. Post Public Hearing: Liquor License Application Approval Eliza Bishop cl/b/a
23 Milk & Honey (Milk and Honey Kitchen LLC) 3 Old Firehouse Lane, Northeast
24 Harbor
25 MOTION: Selectman Hart moved, with Selectman Littlefleld seconding, approval of
26 the Liquor License for Eliza Bishop d/b/a Milk & Honey (Milk and Honey Kitchen
27 LLC) as presented. Motion approved 4-0.
28
29 C Liquor License Application — Glenn Sqziin’s and KeLs’ea Carr—Squhes cl/b/a Abels
30 Lobster Pound (Pure Ocean, LLQ 13 Abels Lane, Mount Desert
31 Chairman Macauley reported the applicant had requested that Items C and D be
32 tabled.
33
34 MOTION: Selectman Dudman moved, with Selectman Hart seconding, tabling
35 Items C and D of the Public Hearing. Motion approved 4-0.
36
37 D. Post Public Hearing: Liquor License Application Approval — Liquor License
38 Application — Glenn Squires and Kelsea Can-Squires d/b/a Abels Lobster Pound
39 i’Pure Ocean, LLC) 13 Abels Lane. Mount Desert
40
41 III.Minutcs
42 A. Approval ofMinutes froni May 15, 2017 meeting
43 MOTION: Selectman Hart moved, with Selectman Dudman seconding, approval
44 of the Minutes as presented. Motion approved 4-0.
45
46 IV. Appointments/Recognitions/Resignations
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1 A. Accept, wit!, regret, the resignation ofMathew Pistella as an on-cal! firefighter
2 from the Mount Desert Fire Department, effective May 25, 20] 7
3 MOTION: Selectman Hart moved, with Selectman Dudman seconding, to accept
4 with regret the resignation of Mathew Pistella as an on-call firefighter, and thank
5 him for his service. Motion approved 4-0.
6
7 B. Accept, with regret, the resignation ofJohn Gannon from the Warrant Committee
8 MOTION: Selectman Hart moved, with Selectman Dudman seconding, to accept
9 with regret the resignation of John Gannon from the Warrant Committee. Motion

10 approved 4-0.
11
12 Chairman Macauley thanked Mr. Gannon for his service to the Warrant
13 Committee.
14
15 V. Consent Agenda
16 A. Department Repors: Public fl’orks, lVaswu’ate,; Treasurer: Permanent Trust
17 3rd

Quarter and hii’estnwnt Trust Fiscal Year (lTD as of March 31. 2016)
I 8 B. Acknowledgement of the Town ‘s successful Connect ME grant application in the
19 amount of$] 00,000 to he applied towards the $350, 000 cost share with Spectrum
20 for providing broadband internet service to unsen’ed areas of the Town
21 Town Manager Lunt suggested moving Consent Agenda Item B to New
22 Business. It was agreed by consensus to do so.
23
24 MOTION: Selectman Dudman moved, with Selectman Hart seconding, approval
25 of the Consent Agenda as revised. Motion approved 4-0.
26
27 MOTION: Selectman Dudman moved, with Selectman Hart seconding,
28 acceptance of the Connect ME grant in the amount ofSlOO,000. Motion
29 approved 4-0.
30
31 MOTION: Selectman Dudman moved, with Selectman Hart seconding, applying
32 the Connect ME grant towards the $350,000 cost share with Spectrum for
33 providing broadband internet service to unserved areas of the Town as presented.
34 Motion approved 4-0.
35
36 VI. Selectman’s Reports
37 Selectman Littlefield reported she attended the Investment Committee meeting.
38 The meeting did not have a flaIl quorum. She promised to make a frill report when
39 there was a quorum.
40
41 Chairman Macauley reported concerns from a resident regarding the Otter Creek
42 Landing. It was requested the Town secure vista cleating to the Town Landing.
43 It was requested the movement of the rocks along Grover Avenue be investigated.
44
45 Public Works Director Smith informed the Board that the rocks would be put
46 back in their original place the following day.
47
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Director Smith reported that once the loan is approved for the work at the Town
2 Landing, construction will commence.
3
4 Regarding the vista at the Town Landing, Mr. Smith felt the removal of trees
5 would not necessarily provide a good view to the water. He questioned whether
6 removal of trees so close to the high-water mark would be allowed.
7
8 VII. Old Business
9 A. Authorize Public Works Director, Tony Smith, to execute the revised Municipal

10 Partnership Initiative agreement with DOT that commits the Town to the
II reconstruction ofa portion ofRoute 198 on a 50%-50% DOT-Town cost share
12 basis (see May 23, 2017 memo,)
13 Mr. Smith summarized that the Board had previously approved his signing of this
14 agreement. However, since then a revised agreement has been sent to the Town. The
15 revisions to the agreement concern the fact that the DOT’s funding has been held up.
16 Any work the Town does will count toward the project, however it is done with the
17 risk that the DOT’s funding may fail. If the DOT is unable to do the work, the Town
18 has spent money only on design, which can be used when the funds become available.
19 The DOT has assured Mr. Smith that already-approved projects usually go forward.
20 The cost-sharing is a motivation for the DOT to fund the project as well.
21
22 MOTION: Selectman Littlefleld moved, with Selectman Hart seconding, authorizing
23 Public Works Director Tony Smith to execute the revised MPI agreement with DOT
24 received by the Town May 16, 2017 that commits the Town to the reconstruction of a
25 portion of Route 198 on a 50%-50% DOT-Town cost share basis under the terms and
26 conditions presented in the revised agreement. Motion approved 4-0.
27
28 B. Authorize Public Works Director, Tony Smith, to provide G.E. Johnston &
29 Associates a notice to proceed for the sun’ey, design and bidding phases of the
30 Route 198 MPI project at a not-to-exceed cost of$90,600 upon execution of the
3 1 Town ‘s multiple project loan document.
32
33 MOTION: Selectman Hart moved, with Selectman Dudman seconding, authorizing
34 Public Works Director Tony Smith to provide G.F. Johnston & Associates a notice to
35 proceed for the survey, design and bidding phases of the Route 198 MPI project at a
36 not-to-exceed cost of $90,600 upon execution of the Town’s multiple project loan
37 documents. Motion approved 4-0.
38
39 C. Traffic Calming Measures Update
40 Director Smith reported that the DOT had offered the Town some speed bumps to use
41 as traffic calming measures. It was found the bumps must be bolted to the pavement,
42 and therefore are not acceptable due to the adverse impact such bolts would have on
43 the road during the winter season.
44
45
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D. Authorization to accept (lie bids for the removal of two (2) 20’ X 20’ surplus
2 floats anda surplus 23 ‘X4 ‘aluminum connector ramp from the Seal Harbor
3 Pier
4 MOTION: Selectman Hart moved, with Selectman Dudman seconding, acceptance
5 of the bids for removal of two (2) 20’ X 20’ surplus floats and a surplus 23’ X 4’
6 aluminum connector ramp as presented. Motion approved 4-0.
7
8 Successffil bidders and bids are:
9 • Float A — Chris Moore for $3,001

10 • Float B — Chris Moore for $2,001
II • Ramp — Charles Bradley Construction for $575
12
13 E. Discussion ofInterim School Trustee Candidates Kathleen Graves and Tony
14 Smith
15 It was noted Kathleen Graves could not be available during the winter months.
16 Selectman Hart suggested that due to the issue of achieving quorum for the meetings,
17 it would be better to have a trustee who is available year-round,
18
19 MOTION: Selectman Littlefield moved, with Selectman Hart seconding, nomination
20 of Tony Smith as interim school trustee. Motion approved 4-0.
2!
22 It was noted that a trustee member can be a Town employee without creating a
23 conflict of interest.
24
25 Consent Agenda Item B. Acknowledgement of the Town s successful Connect ME
26 grant application in the amount of$ 100,000 to be applied towards the $350,000
27 cost share with Spectrum for providing broadband internet sen’iee to unserved
28 areas of the Town
29
30 MOTION: Selectman Dudman moved, with Selectman Hart seconding, applying the
31 Connect ME grant towards the $350,000 cost share with Spectrum for providing
32 broadband internet service to unserved areas of the Town as presented. Motion
33 approved 4-0.
34
35 VIII. New Business
36 A. Utility Location Permit Application: Rosedliff LLC. 65 Cooksey Drive
37 MOTION: Selectman Dudman moved, with Selectman Littlefield seconding, approval of
38 the Utility Location Permit Application as presented. Motion approved 4-0.
39
40 B. Mount Desert 365 Resolution Discz,ssio,z
41 Kathy Miller and Mike Ross presented the group to the Board. They requested the Board
42 sign a resolution regarding the Mount Desert 365 Group. Ms. Miller hoped the Town
43 would be able to collaborate with the group on fliture ventures.
44
45 The group would like to work with the Town on development ideas, the school, and work
46 with affordable housing groups. Ms. Miller envisioned working with the Economic
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Development Committee and the PLanning Board. It was noted that presentations would
2 be made during their progress to keep the public informed.
3
4 Mr. Ross noted the Boards signatures were helpftl for getting 501c3 status, and would
5 show the Town’s support of the group. Chairman Macauley felt the Board should see the
6 Bylaws and Articles of Incorporation before signing off on the paperwork presented. He
7 suggested tabling the vote till more information was available, and when Selectman
8 Mooers “as present.
9

10 A member of the public suggested the Town was obligated to sign the group’s forms, as
11 this was the only chance to work with them. Otherwise the group could move forward
12 with or without the Town’s support and input. Resident Katrina Carter asked what
13 specifically the Board required for more information. Articles of Incorporation. Bylaws.
14 and a list of Board Members were requested for review. Mr. Ross assured the Board that
15 it was the group’s intent to work with the Town. The signed form simply offers proof to
16 the IRS that there is need. The Board is being asked to sign a nonbinding indication of
17 need.
18
19 Discussion ensued regarding the delay in signing.
20
21 It was agreed the Board would address the information at the June 19, 2017 meeting.
77

23 C. Request/br the formation of a committee to encourage the youth ofMount Desert to
24 he i,,volvecl with the govenung of the Town
25 Resident Shepard Brown reported on a group he had formed to learn about Town politics.
26 His group would provide information and encourage the youth of Mount Desert to
27 provide feedback to the Town. Mr. Brown noted his mentor was Assessor Kyle Avila.
28 Assessor Avila has offered to introduce the group to different departments and facets of
29 Town government. He felt the group had some great ideas, and it was his hope to bring
30 some of those before the Board. Selectman Littlefield offered to share what she learns at
31 the upcoming Elected Officials Workshop with the group.
32
33 The Board of Selectmen voiced their enthusiastic support of the group. and commended
34 Mr. Brown on his work.
35
36 MOTION: Selectman Dudman moved, with Selectman Hart seconding, approval of the
37 formation of a committee to encourage the youth of Mount Desert to be involved with the
38 governing of the Town as presented. Motion approved 4-0.
39
40 D. Finczncial Position Sharing Analysis
41 Town Manager Lunt suggested postponing discussion of this issue until the July 5,2017
42 meeting, at Selectman Mooers request.
43
44 MOTION: Selectman Dudman moved, with Selectman Littlefield seconding, approval of
45 postponement. Motion approved 4-0.
46
47 E. Request drawdown of5], 787.3 7from the Treasurer’s Capital Improvement Reserve
48 Account #4020500-24206for the replacement of the Conference Room Dell
49 Projector
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MOTION: Selectman Dudman moved, with Selectman Hart seconding, approval of
2 drawdown of $1,787.37 from the Treasurer’s Capital Improvement Reserve Account
3 $4020500-24206 for the replacement of the Conference Room Dell Projector as
4 presented. Motion approved 4-0.
5
6 Selectman Hart suggested the Town consider Coastal Computers for jobs such as this in
7 the future to support that local business.
8
9 F. Request authorization to solicit competitive bids from qualified dealers/or the

10 purchase ofa new numicipal solid waste packer truck and packer to replace a packer
11 truck present/v in use
12 MOTION: Selectman Littlefield moved, with Selectman Hart seconding, authorization to
13 solicit competitive bids from qualified dealers for the purchase of a new municipal solid
14 waste packer truck and packer to replace a packer truck presently in use as presented.
15 Motion approved 4-0.
16
17 G. Request authorization to solicit conipetithe bids from qualified dealers for the
18 purchase qfa izcu Highway Division Plow/Diunp Truck and new plow gear to
19 replace an existing truck presently in use
20 ft was noted this was part of the CIP.
21
22 MOTION: SeLectman Littlefield moved, with Selectman Dudman seconding, to
23 authorize solicitation of competitive bids from qualified dealers for the purchase of a new
24 Highway Division Plow/Dump Trust and new plow gear to replace an existing truck
25 presently in use as presentei Motion approved 4-0.
26
27 H. Request authorization to solicit competitive bids /ivni qualified dealers/br the
28 purchase of a new double cab gasoline pickup truck with snow ploit’ to replace an
29 existing truck presently in use that has an extended cab and snow plow
30 MOTION: Selectman Littlefield moved, with Selectman Dudman seconding, to
31 authorize solicitation of competitive bids from qualified dealers for the purchase of a new
32 double cab gasoline pickup truck with snow plow to replace an existing truck presently in
33 use that has an extended cab and snow plow as presented. Motion approved 4-0.
34
35 I. Request authorization to release 58.83 7.49from account #4040300-2447) (‘Fire
36 Equipment Resend, and to use such fundsfor the pinpose ofpavnieizt to Ferrara
37 Fire Apparatus (5928.00) and Northeast Emergency Apparatus (57,909.49) for
38 additional purchase and mounting of equipment on our new/ire truck.
39 MOTION: Selectman Dudman moved, with Selectman Hart seconding, authorization to
40 reLease $8,837.49 from account #4040300-24471 (Fire Equipment Reserve) and to use
41 such ftinds for the purpose of payment to Ferrara Fire Apparatus ($928.00) and Northeast
42 Emergency Apparatus ($7,909.49) for additional purchase and mounting of equipment on
43 the new fire truck as presented. Motion approved 4-0.
44
45 IX. Other Business
46 A. Such other business as may be legally conducted
47 There was no other business.
48
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1 XI. Treasurer’s Warrants
2 A. Approve & Sign Treasure,’ ‘s 1 Variant API 771 in the amount of 5693,214.59
3 B. Approve Signed Treasurer c Payroll, State Fees, & PR Benefit WanmzLc APi 768,
4 API 769, APi 770, PR 1726 and PR] 7271,1 the amounts of 55, 095.49, 560,167.96,
5 531,497.98, $96,031.00, and $97,395.26, respectively
6 C. Ackizrnvledge Treasurer s Sc/tool Board AP/Payroll Wa,’,’a,zts 13 and 24 in the
7 aniozmts qf$ 70,669.04 and 5] 79,387.79, respectively
S MOTION: Selectman Dudman moved, with Selectman Hart seconding, approval and
9 sign Treasurer’s Warrant API 771 in the amount of $693,214.59. Motion approved 4-0.

10
11 MOTION: Selectman Hart moved, with Selectman Dudman seconding, approving
12 signed Treasurer’s Payroll. State Fees. & PR Benefit Warrants API 768, API 769.
13 AP1770, PR 1726 and PR1727 in the amounts ofS5,095.49. S60.167.96. S31,497.98.
14 S96,03 1.00, and S97,395.26. respectively and acknowledge Treasurer’s School Board
15 AP/Payroll Warrants 13 and 24 in the amounts of $70,669.04 and S 179,387.79,
16 respectively. Motion approved 3-0-1 (Littlefield in Abstention).
17
18 XI. Executive Session
19 None Scheduled
20
21 X. Adjournment
22 Selectman Dudman moved, with Selectman Hart seconding, adjournment. Motion
23 approved 4-0.
24
25 The meeting adjourned at 7:20 pm.

26
27 Respectffihly Submitted.
28
29
30
31 Wendy Littlefield, Secretary
32
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1% Town ofMount Desert
21 Sea Street. P.O. Box 248

Northeast Harbor. ME 04662-0248
Telephone 207-276-5743 Fax 207-276-5742

:3 www.mtdesert.org director(2z mtdesert.oru
I

S

0

MEMO

To: Durlin Lunt, Town Manager From: Tony Smith, Public Works Director
Re: Vacant Hiizhwav Division Position Date: June 14.2017

A full crew in the Highway Division of Public Works (Highway) includes three Motor Equipment
Operator II (MEO 11) positions and one Motor Equipment Operator I (MEO 1) position. The
primary differences between the MEO II and MEO I positions is the MEO II crew member has
demonstrated the ability to effectively operate a loader-backhoe to, for example, install roadway
culverts and construct roadside ditches and, to succcssthlly manage a work crew. Due to a recent
retirement in Highway, we have one of the three MEO II positions vacant. In conformance with
Town policy, we advertised the vacancy in-house and received one application for the position.

The application we received fhr the vacancy was from MEO I Ryan Pinkham who has been with us
since August of 2016. He successfully completed his MEO I probationary period and has worked
very well with the existing crew members. Ryan has taken the lead on some projects and has
demonstrated that he can effectively operate our Ioader-backhoe.

Based on his interview conducted earlier today with Highway Superintendent Ben Jacobs and me
and his successful service with us to date, I recommend that MEO I Ryan Pinkham be promoted to
the vacant MEO II position etibctive June 19, 2017. If approved, his hourly rate of pay will increase
from SI 8.73 per hour to the probationary rate of S 18.95 per hour. His probationary rate will change
to $19.51 per hour on July I, 2017 and ultimately change to $20.54 per hour upon completion of his
probation, the latter two rate increases being in conformance with the current edition of the union
contract. I also recommend that Ryan’s mandatory six-month probationary period be reduced to
three months. He works very veI1 with the crew as I mentioned above and is capable of performing
the requirements of the position. I see little benefit of having him go the entire six months as a
probationary employee.

In summary. I recommend that:

• We promote MEO I Ryan Pinkham to the vacant MEO II position effective June 19, 2017 at
a probationary pay rate of $18.95 per hour. The subsequent increases in his pay rate will be
in conforntance with the current edition of the union contract.

• We reduce the mandatory probationary period related to his being promoted to the MEO II
position from six months to three months.

Thank you for your consideration of my recommendations.

Cc. Claire Woolfolk. Deputy Town Clerk: Kathi \tahar. Treasurer
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Town ofMount Desert

21 Sea Street. P.O. Box 248
t Nonheast Harbor. ME 04662-0248

Telephone 207-276-5713 Fax 207-27h-5742
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MEMO

To: Dunn Lunt. Town Manager From: Tony Smith. Public Works Director
Re: Highway Division Vaeancy-MEO I Date: June 14. 2017

Due to a recent retirement and another anticipated staffing change in the Highway Division of
Public Works, we have a Motor Equipment Operator I (MEO I) position open. In conformance
with Town policy, we advertised the vacancy in-house and received one application.

Based on his June 14. 2017 interview with Highway Superintendent Ben Jacobs and me and his
acceptable past performance with the Town since November 2014, 1 recommend that current
solid waste packer truck driver Gabe Lunt he appointed to the vacant MEO I position. If my
recommendation is accepted. his rate of pay will increase from his current 517.69 per hour to the
MEO I probationary’ rate ofSl7.79 per hour. Subsequent pay rate increascs in conlhnnance with
the current edition of the union agreement will result in a post-probationary rate for him of
S 19.29 per hour.

Gahe has successfully worked for us on the packer truck and started his training on a plow truck
for us last winter. We have always been willing to train employees who are interested in learning
to plow in the event we need to Fill a vacancy due to illness or other reasons. Gabe did a
commendable job for us last winter. He has also worked with the members of the highway crew
since coming to work for us and has Fit in, both on the packer truck and in performing highway
crew work with them.

In addition to other factors, Gahe understands successful completion of his mandatory six-month
probationary period is contingent on his being able to develop the skills to properly operate
standard shill transmissions we have in some of our trucks and to effectively and safely operate
all of our Highway Division trucks and equipment, including our loader-backhoe snow plow
wings.

In summary, I recommend we transfer Packer Truck Operator Gabe Lunt to the anticipated
vacancy ofan MEO I position in the Highway Division at a starting hourly pay rate of 517.79.
said position being vacant only if another recommendation I am making for a promotion within
the Highway Division is approved by the Board of Selectmen at their June 19. 2017 meeting.
Subsequent pay increases for Gabe will be in conformance with the terms of the current union
contract.

Thank you for consideration of my recommendation.

Cc. Clafre Woolfolk. Town Clerk
Kathi Mahar, Treasurer



DATE: June 12, 2017

TO: Board of Selectmen

Town ofMount Desert
CLaire Woolfolk, Town Clerk
21 Sea Street, P.O. Box 248

Northeast Harbor, ME 04662-0248

FROM: Claire Woolfolk, Town Clerk

RE: John Stanley, Shellfish Committee Member

John Stanley has tendered his resignation from the Shellfish Committee effective July 1, 2017. We thank
him for his years of service and wish him well in his new location.

.•_a-,’I) j
/ Telephone 207-276-5531 Fax

E-mail townclerk1i mtdesen.org Web Address

MEMO

207-276-3232
www.mtdesefl.oru
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CHAMBER OF COMMERCE AGREEMENT

This AGREEMENT is made this

_____

day of

________,

20, by and between the Mount
Desert Chamber of Commerce, a Maine non-profit corporation (hereinafter the “CHAMBER”) and
the Town of Mount Desert, a municipal corporation located in Hancock County. State of Maine
(hereinafter the “TOWN”).

WHEREAS, the CHAMBER is in need of A place near the Northeast Harbor public marina;
and

WHEREAS, the TOWN currently owns and operates a marina, information building, and
Harbormasters building in the Village of Northeast Harbor; and

WHEREAS, it is mutually advantageous for the CHAMBER to lease space from the TOWN
at a location to be designated and in a building to be provided by the Town.

NOW THEREFORE, the parties to this Agreement hereby agree as follows:

LOCATION and USES. The CHAMBER is hereby leased a portion of the building depicted
as Exhibit A. The leased portion is the “Office” area, together with a non-exclusive right to
use (together with the Commercial Operators for Ticket Sales) the area labeled “Shared Use
Area” (the “Property”). The Property excludes the “Ticket Sales Area” which is being leased
to the Commercial Operators for Ticket Sales. The CHAMBER shall not conduct any other
business venture or other activities which are not directly related to the uses expressly
provided for herein. Parking for the CHAMBER and its customers shall be in the general
public parking areas of the Town owned parking lot, and use in connection with this Lease
shall othenvise conform to all Town rules and regulations.

The CHAMBER is hereby given a non-exclusive license to use the kitchenette and restroom
facilities, as depicted on Exhibit A, provided use by the CHAMBER shall be by the staff,
members and volunteers of the CHAMBER only, not the general public. Public restrooms
are available elsewhere. Use of the licensed areas shall at all times conform to the applicable
TOWN rules, and may be terminated, modified or restricted by the TOWN in the event of
violation of such rules.

2. TENNIS COURTS. The CHAMBER agrees to use its staff and volunteers at the Property to
schedule and coordinate use of the TOWN owned tennis courts at the Northeast Harbor
marina during the normal business hours of the CHAMBER. The CHAMBER and TOWN
shall set a reasonable rate to charge for use of the tennis courts. A written record of the use
of the tennis courts shall be maintained by the CHAMBER, and the CHAMBER shall
periodically (not less frequently than monthly) remit the fees, along with the record of use, to
the TOWN. The CHAMBER shall maintain a key to the tennis court, and shall ensure the
tennis courts are locked when not in use and are locked and vacant at the close of business.

Chamber of Commerce Agreement 2017
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This is an agreement for staffing exclusively, and not a lease of the tennis courts. As such,
the TOWN remains exclusively responsible to maintain the tennis courts, and may impose
rules and regulations in connection with use of the tennis courts.

3. TERM. The term of this Agreement shall commence on June 1,2017 and run through and
terminate June 30, 2018. The CHAMBER shall surrender the Property at the end of the lease
term in broom clean condition, normal wear and tear excepted.

4. RENT. At the time of execution, the CHAMBER shall pay One Dollar ($1.00) to the TOWN
as rent for the term of this Lease and in consideration for the benefits conveyed herein.

5. DUTIES OF THE CHAMBER. The CHAMBER shall pay any and all costs and expenses
resulting from this Lease and/or its occupation of the Property, except for the cost of
providing electricity and grounds maintenance which costs shall be the responsibility of the
TOWN. The CHAMBER specifically agrees to maintain and clean the Property and the
immediate area around the Property, including picking up trash and debris and disposing of
same in receptacles provided and designated by the TOWN. The CHAMBER shall provide
routine maintenance to the Property, including but not limited to routine vacuuming and
cleaning, and shall ensure all bills and costs which are the responsibility of the CHAMBER
are timely paid. The CHAMBER shall ensure no liens or other claims are asserted against
the Property for work done by or on behalf of the CHAMBER.

No storage of any brochures, pamphlets, or any other promotional infonnation sha’l be
allowed by the CHAMBER outside the Property, except that one or more signs, advertising
the presence of the CHAMBER and its use of the Property, as described in Section 1, shall be
permitted, which sign and the placement thereof shall be subject to the prior review and
approval of the TOWN. The business of the CHAMBER shall be conducted exclusively
within the Property. The CHAMBER shall not permit any use of the Property which is in
violation of applicable TOWN, State, Federal or other governmental rules, laws or
ordinances, and shall not permit heaters or other flammable devices except with the prior
written consent of the TOWN and then only in compliance with this Lease and all applicable
manufacturer instructions.

At the Property, the CHAMBER agrees to provide general information (such as directions
and locations/sites of interest) to the public, as well as maintain brochures and other printed
material provided by the TOWN and related thereto.

In conducting its business, the CHAMBER shall furnish services on a professional,
reasonable and non-discriminatory basis. In the event, for any reason, the TOWN has
justifiable reason to believe the CHAMBER is acting in a discriminatory or otherwise less
than professional manner, the TOWN shall provide written notice to the CHAMBER and
reserves the right to take and/or mandate reasonable corrective action at the cost and expense
of the CHAMBER, which action includes requiring changes to personnel at the Property
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and/or termination of this Lease.

6. NO JO[NT VENTURE. The CHAMBER, its members, officers, employees, agents, and
volunteers shall act in an independent capacity during the term of this Agreement and shall
not hold themselves out as officers, employees, agents, or volunteers of the TOWN.

7. INDEMNIFICATION and INSURANCE. The CHAMBER shall, at its own expense,
defend, indemnify and save harmless the TOWN from all demands, claims, causes of action
or judgments, and from all liens, expense and losses that may be incurred, including
reasonable attorneys’ fees, arising from or out of the performance of this Agreement, except
to the extent such loss or claim results from the intentional acts or negligence of the TOWN.
its officers, employees, or agents.

All property of the CHAMBER, and of alL persons claiming through or under the
CHAMBER, shall be maintained at the sole risk and hazard of the CHAMBER.

Notwithstanding anything to the contrary herein, the TOWN’s obligations hereunder are
limited to the extent provided pursuant to Maine law, including limits on statutory liability
under the provisions of the Maine Tort Claims Act. Among other protections, Title 14
MRSA sec. 8104-B of the Tort Claims Act provides a governmental entity (such as the
TOWN) is not liable for any claims that arise from the leasing of property. Without waiving
or otherwise limiting the protections and immunities provided at law, the TOWN shall be
responsible for repairs and replacement of the PROPERTY, except as otherwise provided
herein and/or to the extent necessary as a result of the CHAMBER’s negligence or
intentional acts. Damage resulting from the negligence or intentional acts of the CHAMBER
shall be repaired and replaced at the sole cost and expense of the CHAMBER. In the event
any work or repairs to the Property which is the responsibility of the TOWN are necessary,
the CHAMBER shall provide at least 10-days written notice and opportunity for the TOWN
to perform such work.

The CHAMBER agrees to maintain a minimum of S 1,000,000 general commercial liability
insurance throughout the entire term of this Agreement with the TOWN as a named
additional insured and provide the TOWN with an annual Certificate of Insurance at the time
this Agreement is signed, and thereafter, from time to time, as may be requested by the
Town. The policy shall provide the Town with at least 10-days written notice prior to
cancellation.

8. NO ASSIGNMENT. The CHAMBER may not by operation of law or otherwise assign,
encumber, mortgage. or sublease this Agreement without the prior approval and consent of
the TOWN, in its sole and absolute discretion, and any such assignment in violation of this
provision shall be void and of no effect.

9. This Agreement may be cancelled (with or without cause) by the TOWN or by the
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CHAMBER upon 30 days advance written notice to the other party.

10. GENERAL. All notices required by or useful under the terms of this Agreement shall be in
writing and be deemed delivered if dispatched by registered or certified mail, postage
prepaid, return receipt requested, or delivered personally, to the following addresses, or to
such other addresses as the parties may designate in writing:

CHAMBER: Mount Desert Chamber of Commerce
42 Harbor Drive / P.O. Box 675
Northeast Harbor, ME 04662

TOWN: Town of Mount Desert
Attn: Town Clerk
21 Sea St/P.O. Box 248
Northeast Harbor ME 04662
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly
executed on their behalf, as of the date first written above.

TOWN OF MOUNT DESERT

___________________

By:

________________________________

WItness
Printed Name:

________________________________________

Its:

__________________________________________________________

CHAMBER OF COMMERCE

___________________

By:

________________________________

Witness
Printed Name:

________________________________________

Its:

_____________________________________________________
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NEIGHBORHOOD HOUSE AGREEMENT

THIS AGREEMENT made this

_____

day of 20 by and
between the Neighborhood House, a non-profit corporation duly organized and existing
under the laws of the State of Maine, having a place of business in the Town of Mount
Desert, County of Hancock, State of Maine, hereinafter referred to as Neighborhood
House, and the Town of Mount Desert, a municipal corporation located in the County of
Hancock, State of Maine, hereinafter referred to as the Town.

W ITNESSETH
WHEREAS, the Town has a municipal swimming pool; and
WHEREAS, the Town needs to have an organization which can operate the

municipal swimming pool for the 201 7 season and thereafter; and
WHEREAS, Neighborhood House has the expertise and has successfully operated

the Town’s municipal swimming poo1 in prior seasons; and
WHEREAS, Neighborhood House is willing to continue to operate the Town’s

pool; and
WHEREAS, the Town and Neighborhood House have reached agreement on all

of the tenns and conditions,
NOW, THEREFORE,

based upon all of the foregoing and other valuable considerations, it is agreed by and
between the Town and Neighborhood House as follows:

1. Possession and use: Beginning

____________________

to

___________________

between the hours of 9:00 a.m. and 6:00 p.m. Monday through Friday, and 11:00 a.m.
and 4:00 p.m. Saturday and Sunday (hereinafter referred to as the Season), Neighborhood
House shall have exclusive possession of the Town’s municipal swimming pool located
at Joy Road in Northeast Harbor for use in implementing its own programs such as
summer camp swim times and shall provide access to the general public, so long as it
does not conflict with its program, in accordance with the terms and conditions of this
Agreement. The Town shall be responsible for the pool at all other times when the pool
is closed and the gates locked.

2. Maintenance of Pool: Neighborhood House shall be responsible for the opening and
closing of the pool, as well as the maintenance of the pool at all times during the Season
in a generally accepted safe and sanitary condition for use in Neighborhood House
programs and for use by the general public as hereinbefore provided. Neighborhood
House will bill the Town for the cost associated with the opening and closing of the pool,
as well as the general maintenance which the Town will either reimburse or pay directly
to vendors within thirty (30) days after the presentation of a bill, as has been practiced in
the past, subject to the provisions of Section 8 of this Agreement.

3. Personnel: Neighborhood House shall be exclusively responsible for the hiring of
duly qualified personnel and the general management for the operation of the poo1 during

Neighborhood House Agreement 2017

Page 1 of3



the Season. Neighborhood House shall perform background checks on each person
applying for ajob prior to the person being hired and working at the pooi. No person
which may be a risk to the public in general or to Neighborhood House clientele shall be
employed or involved in the operation or general management of the pool during the
season.

4. Operation: Neighborhood House shall operate the Town’s municipal swimming pool
in a non-discriminatory manner, so as not to violate any State or Federal law.
Additionally, it shall operate the pool during the Season in a manner which will allow
access to the general public during reasonable periods of time as hereinbefore provided.

Neighborhood House shall have the right to charge a reasonable fee for the use of the
pool, which shall be used to help defray the operating costs of the pool.

5. Insurance: Neighborhood House shall maintain general comprehensive liability
insurance during the season in an amount of at least One Million Dollars ($1,000,000.00)
coverage with an insurance company licensed to do business in the State of Maine.
Neighborhood House shall name the Town as an additional insured at no cost to the
Town. The insurance shall be non-cancelable to the Town without thirty (30) days
written notice. Neighborhood House will provide the Town with a Certificate of
Insurance prior to the start of the Season.

6. Independent Contractor: It is agreed between the Town and Neighborhood House
that Neighborhood House is an independent contractor. As such, its employees are not
employees from the Town.

Neighborhood House will, at all times during the Season, maintain Worker’s
Compensation coverage on its employees. It will deduct and withhold any taxes due
from its personnel and fully comply with any State and Federal laws and indemnify the
Town for the same.

7. Permits, Licenses and Testing: Neighborhood House will obtain any permits and
licenses required to operate the pool during the Season. It shall perform all testing of the
pool and maintain all records as may be required by any State of Federal agency.

S. Limitation on the Town’s Financial Obligation: The Town’s financial obligation to
pay Neighborhood House under this Agreement is specifically limited to the amount
specifically raised and appropriated for the operation of the pool at the annual Town
meeting for the 2017 season. The Town specifically makes no representation to
Neighborhood House of the amount which will be raised and appropriated for the
operation of the pool in future years. No payments shall be made beyond the money so
raised and appropriated by the Town for each Season.

9. Termination: The Town and Neighborhood House each reserve the right to terminate
this Agreement. with or without cause, by giving thirty (30) days written notice to the
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other of its intent to terminate this Agi-eement. Notices to the Town shall be hand
delivered, FAXed or mailed by First Class United States Mail, postage prepaid, to the
Town Manager and notices to the Neighborhood House shall be hand delivered, FAXed
or mailed by First Class United States Mail, postage prepaid. Each party will provide the
other in writing with the address to be used for notice to be given under the terms of this
Agreement.

10. Representation: Each party represents to the other it has fill and complete authority
to enter into this Agreement.

11. Completeness and Modifications: This Agreement contains the total understanding
and agreement between the parties and may only be modified by a writing signed by both
parties. If any provision of this Agreement is declared null and void, it shall have no
impact upon the balance of this Agreement, which shall remain in fill force and effect as
hereinbefore provided.

12. General: All notices required by or useful under the terms of this Agreement shall
be in writing and be deemed delivered if dispatched by registered or certified mail,
postage prepaid, return receipt requested, or delivered personally, to the following
addresses, or to such other addresses as the parties may designate in writing:

NEIGHBORHOOD HOUSE: Neighborhood House
I Kimball Road/P. 0. Box 332
Northeast Harbor, ME 04662

TOWN: Town of Mount Desert
21 Sea St/P.O. Box 248
Northeast Harbor ME 04662

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly
executed on their behalf, as of the date first written above.

TOWN OF MOUNT DESERT

____________________

By:

______________________________

Witness Printed Name:

______________________________________

Its:

____________________

By:
Witness Printed Name:

Its:
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TICKET SALES AGREEMENT

This AGREEMENT is made this

_____

day of

______________,

20 , by and between the
Commercial Operator named at the end of this Agreement (hereinafter COMMERCIAL
OPERATOR) and the Town of Mount Desert, a municipal corporation located in Hancock County,
State of Maine (hereinafter TOWN).

WHEREAS, COMMERCIAL OPERATOR is in need of a place for ticket sales and

WHEREAS, TOWN currently owns and operates a marina, infomution building, and
Harbonnasters’ building in the Village of Northeast Harbor; and

WHEREAS, it is mutually advantageous for the COMMERCIAL OPERATOR to provide
and the TOWN to site and allow ticket sales at a location to be designated and in a building to be
provided by the Town.

NOW THEREFORE, the parties to this Agreement hereby agree as follows:

LOCATION and USES. The COMMERCIAL OPERATOR is hereby leased a portion of
the building depicted as Exhibit A. The leased portion is the cross-hatched area labeled
“Ticket Sales Area” from which area the COMMERCIAL OPERATOR is permitted to sell
tickets for boat tours, excursions and similar cruising purposes departing from the Northeast
Harbor public dock area, together with a non-exclusive right to use (together with the Mount
Desert Chamber of Commerce) the area labeled “Shared Use Area” (the “Property”). The
COMMERCIAL OPERATOR shall not conduct any other business venture or other
activities which are not directly related to the uses expressly provided for herein. Parking for
the COMMERCIAL OPERATOR and its customers shall be in the general public parking
areas of the Town owned parking lot, and use in connection with this Lease shall otherwise
conform to all Town rules and regulations.

The COMMERCIAL OPERATOR is leased, on a non-exclusive basis, the area in front of the
Ticket Sales Area, for purposes of passengers purchasing tickets for the above purposes,
provided the COMMERCL4L OPERATOR agrees to not obstruct foot traffic, pathways or
sidewalks and to cooperate with the Town’s reasonable requests in connection with the
general use of the marina area.

The COMMERCIAL OPERATOR is hereby given a non-exclusive license to use the
kitchenette and restroom facilities, as depicted on Exhibit A, provided use by the
COMMERCIAL OPERATOR shall be by staff, members and volunteers of the
COMMERCIAL OPERATOR only, not the general public. Public restrooms are available
elsewhere. Use of the licensed areas shall at all times conform to the applicable TOWN
rules, and may be terminated, modified or restricted by the TOWN in the event of violation
of such rules.
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2. TERM. The term of this Agreement shall commence on July 1 each year and run through
and terminate June 30 each year. The COMMERCIAL OPERATOR shall surrender the
Property at the end of the lease term in broom clean condition, normal wear and tear
excepted.

3. RENT. At the time of execution, the COMMERCIAL OPERATOR shall pay Eight Hundred
Fifty Dollars (5850.00) to the TOWN as rent for the term of this Lease and in consideration
for the benefits conveyed herein.

4. DUTIES OF THE COMMERCIAL OPERATOR. The COMMERCIAL OPERATOR shall
pay any and all taxes assessed against the personal property of the COMMERCIAL
OPERATOR, together with costs and expenses resulting from this Lease and/or its
occupation of the Property, except for the cost of providing electricity and grounds
maintenance which costs shall be the responsibility of the TOWN. The COMMERCIAL
OPERATOR specifically agrees to maintain and clean the Property and the immediate area
around the Property, including picking up trash and debris and disposing of same in
receptacles provided and designated by the TOWN. The COMMERCIAL OPERATOR shaLl
provide routine maintenance to the Property, including but not limited to routine vacuuming
and cleaning, and shall ensure all bills and costs which are the responsibility of the
COMMERCIAL OPERATOR are timely paid. The COMMERCIAL OPERATOR shall
ensure no liens or other claims are asserted against the Property for work done by or on
behalf of the COOPEATIVE.

No storage of any brochures, pamphlets, or any other promotional information shall be
allowed by the COMMERCIAL OPERATOR outside the Property, except that one or more
signs, advertising the COMMERCIAL OPERATOR’s use of the Property, as described in
Section 1, shall be permitted, which sign and the placement thereof shall be subject to the
prior review and approval of the TOWN. The business of the COMMERCIAL OPERATOR
shall be conducted exclusively within the Property. The COMMERCIAL OPERATOR shall
not permit any use of the Property which is in violation of applicable TOWN, State, Federal
or other governmental rules, laws or ordinances, and shall not permit heaters or other
flammable devices except with the prior written consent of the TOWN and then only in
compliance with this Lease and all applicable manufacturer instructions.

At the Property, the COMMERCIAL OPERATOR agrees to provide general information
(such as directions and locations/sites of interest) to the public, as well as maintain brochures
and other printed material provided by the TOWN and related thereto.

In conducting its business, the COMMERCIAL OPERATOR shall furnish services on a
professional, reasonable and non-discriminatory basis. In the event, for any reason, the
TOWN has justifiable reason to believe the COMMERCIAL OPERATOR is acting in a
discriminatory or otherwise less than professional manner, the TOWN shall provide written
notice to the COMMERCIAL OPERATOR and reserves the right to take and/or mandate
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reasonable corrective action at the cost and expense of the COMMERCIAL OPERATOR,
which action includes requiring changes to personnel at the Property and/or termination of
this Lease.

5. NO JOINT VENTURE. The COMMERCIAL OPERATOR, its members, officers,
employees, agents, and volunteers shall act in an independent capacity during the term of this
Agreement and shall not hold themselves out as officers, employees, agents, or volunteers of
the TOWN.

6. INDEMNIFICATION and INSURANCE. The COMMERCIAL OPERATOR, by and
through its members, shall, at its own expense, defend, indemnify and save harmless the
TOWN from all demands, claims, causes of action or judgments, and from all liens, expense
and losses that may be incurred, including reasonable attorneys fees, arising from or out of
the performance of this Agreement, except to the extent such loss or claim results from the
intentional acts or negligence of the TOWN, its officers, employees, or agents.

All property of the COMMERCIAL OPERATOR, and of all persons claiming through or
under the COMMERCIAL OPERATOR, shall be maintained at the sole risk and hazard of
the COMMERCIAL OPERATOR.

Notwithstanding anything to the contrary herein, the TOWN’s obligations hereunder are
limited to the extent provided pursuant to Maine law, including limits on statutory liability
under the provisions of the Maine Tort Claims Act. Among other protections, Title 14
MRSA sec. 8104-B of the Tort Claims Act provides a governmental entity (such as the
TOWN) is not liable for any claims that arise from the leasing of property. Without waiving
or othenvise limiting the protections and immunities provided at law, the TOWN shall be
responsible for repairs and replacement of the PROPERTY, except as otherwise provided
herein and/or to the extent necessary as a result of the COMMERCIAL OPERATOR’s
negligence or intentional acts. Damage resulting from the negligence or intentional acts of
the COMMERCIAL OPERATOR shall be repaired and replaced at the sole cost and expense
of the COMMERCIAL OPERATOR. In the event any work or repairs to the Property which
is the responsibility of the TOWN are necessary, the COMMERCIAL OPERATOR shall
provide at least 10-days written notice and opportunity for the TOWN to perform such work.

The COMMERCIAL OPERATOR agrees to maintain a minimum of $1,000,000 general
commercial liability insurance throughout the entire term of this Agreement with the TOWN
as a named additional insured and provide the TOWN with an annual Certificate of Insurance
at the time this Agreement is signed, and thereafter, from time to time, as may be requested
by the Town. The policy shall provide the Town with at least 10-days written notice prior to
cancellation.

7. NO ASSIGNMENT. The COMMERCIAL OPERATOR may not by operation of law or
otherwise assign, encumber, mortgage, or sublease this Agreement without the prior approval

Ticket Sales Agreement 2017

Page 3 of 6



and consent of the TOWN, in its sole and absolute discretion, and any such assignment in
violation of this provision shall be void and of no effect.

8. This Agreement may be cancelled by the TOWN upon 30 days advance written notice to the
COMMERCIAL OPERATOR; if the Board of Selectmen determines that required insurance
has not been maintained or that the COMMERCIAL OPERATOR has breached any other
condition herein.

9. GENERAL. As used herein, the term COMMERCIAL OPERATOR shall refer to the
members thereof

All notices required by or useflil under the terms of this Agreement shall be in writing and be
deemed delivered if dispatched by registered or certified mail, postage prepaid, return receipt
requested, or delivered personally, to the following addresses, or to such other addresses as
the parties may designate in writing:

COMMERCIAL OPERATOR:
Name: Beal and Bunker

David Bunker

Mailing Address: P0 Box 33

Cranberry Isles. ME 04625-0033

Phone/Email 266-4142

TOWN: Town of Mount Desert
Attn: Town Clerk
21 Sea St/P.O. Box 248
Northeast Harbor ME 04662
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly
executed on their behalf, as of the date first written above.

TOWN OF MOUNT DESERT

___________________

By:

________________________________

Witness
Printed Name:

_____________________________________

Its:

_____________________________________________________

COMMERCIAL OPERATOR

___________________

By:

________________________________

Witness
Printed Name:

__________________________________________

Its:

_____________________________________________________
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TICKET SALES AGREEMENT

This AGREEMENT is made this

_____

day of , 20 , by and between the
Commercial Operator named at the end of this Agreement (hereinafter COMMERCIAL
OPERATOR) and the Town of Mount Desert, a municipal corporation located in Hancock County,
State of Maine (hereinafter TOWN).

WHEREAS, COMMERCIAL OPERATOR is in need of a place for ticket sales and

WHEREAS, TOWN currently owns and operates a marina, information building, and
Harbormasters building in the Village of Northeast Harbor; and

WHEREAS, it is mutually advantageous for the COMMERCIAL OPERATOR to provide
and the TOWN to site and allow ticket sales at a location to be designated and in a building to be
provided by the Town.

NOW THEREFORE, the parties to this Agreement hereby agree as follows:

LOCATION and USES. The COMMERCIAL OPERATOR is hereby leased a portion of
the building depicted as Exhibit A. The leased portion is the cross-hatched area labeled
“Ticket Sales Area” from which area the COMMERCIAL OPERATOR is permitted to sell
tickets for boat tours, excursions and similar cruising purposes departing from the Northeast
Harbor public dock area, together with a non-exclusive right to use (together with the Mount
Desert Chamber of Commerce) the area labeled “Shared Use Area” (the “Property”). The
COMMERCIAL OPERATOR shall not conduct any other business venture or other
activities which are not directly related to the uses expressly provided for herein. Parking for
the COMMERCIAL OPEL4TOR and its customers shall be in the general public parking
areas of the Town owned parking lot, and use in connection with this Lease shall otherwise
conform to all Town rules and regulations.

The COMMERCIAL OPERATOR is leased, on a non-exclusive basis, the area in front of the
Ticket Sales Area, for purposes of passengers purchasing tickets for the above purposes,
provided the COMMERCIAL OPERATOR agrees to not obstruct foot traffic, pathways or
sidewalks and to cooperate with the Town’s reasonable requests in connection with the
general use of the marina area.

The COMMERCIAL OPERATOR is hereby given a non-exclusive license to use the
kitchenette and restroom facilities, as depicted on Exhibit A, provided use by the
COMMERCIAL OPERATOR shall be by staff, members and volunteers of the
COMMERCIAL OPERATOR only, not the general public. Public restrooms are available
elsewhere. Use of the licensed areas shall at all times conform to the applicable TOWN
rules, and may be terminated, modified or restricted by the TOWN in the event of violation
of such rules.
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2. TERIvI. The tent of this Agreement shall commence on July 1 each year and run through
and terminate June 30 each year. The COMMERCIAL OPERATOR shall surrender the
Property at the end of the lease term in broom clean condition, normal wear and tear
excepted.

3. RENT. At the time of execution, the COMMERCIAL OPERATOR shall pay Eight Hundred
Fifty Dollars (5850.00) to the TOWN as rent for the term of this Lease and in consideration
for the benefits conveyed herein.

4. DUTIES OF THE COMMERCIAL OPERATOR. The COMMERCIAL OPERATOR shall
pay any and all taxes assessed against the personal property of the COMMERCIAL
OPERATOR, together with costs and expenses resulting from this Lease and/or its
occupation of the Property, except for the cost of providing electricity and grounds
maintenance which costs shall be the responsibility of the TOWN. The COMMERCIAL
OPERATOR specifically agrees to maintain and clean the Property and the immediate area
around the Property, including picking up trash and debris and disposing of same in
receptacles provided and designated by the TOWN. The COMMERCIAL OPERATOR shall
provide routine maintenance to the Property, including but not limited to routine vacuuming
and cleaning, and shall ensure all bills and costs which are the responsibility of the
COMMERCIAL OPERATOR are timely paid. The COMMERCIAL OPERATOR shall
ensure no liens or other claims are asserted against the Property for work done by or on
behalf of the COOPEATIVE.

No storage of any brochures, pamphlets, or any other promotional information shall be
allowed by the COMMERCIAL OPERATOR outside the Property, except that one or more
signs, advertising the COMMERCIAL OPERATOR’s use of the Property, as described in
Section 1, shall be permitted, which sign and the placement thereof shall be subject to the
prior review and approval of the TOWN. The business of the COMMERCIAL OPERATOR
shall be conducted exclusively within the Property. The COMMERCIAL OPERATOR shall
not permit any use of the Property which is in violation of applicable TOWN, State, Federal
or other governmental rules, laws or ordinances, and shall not permit heaters or other
flammable devices except with the prior written consent of the TOWN and then only in
compliance with this Lease and all applicable manufacturer instructions.

At the Property, the COMMERCIAL OPERATOR agrees to provide general information
(such as directions and locations/sites of interest) to the public, as well as maintain brochures
and other printed material provided by the TOWN and related thereto.

En conducting its business, the COMMERCIAL OPERATOR shall furnish services on a
professional, reasonable and non-discriminatory basis. In the event, for any reason, the
TOWN has justifiable reason to believe the COMMERCIAL OPERATOR is acting in a
discriminatory or othenvise less than professional manner, the TOWN shall provide written
notice to the COMMERCIAL OPERATOR and reserves the right to take and/•or mandate
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reasonable corrective action at the cost and expense of the COMMERCIAL OPERATOR,
which action includes requiring changes to personnel at the Property and/or termination of
this Lease.

5. NO JOINT VENTURE. The COMMERCIAL OPERATOR, its members, officers,
employees, agents, and volunteers shall act in an independent capacity during the term of this
Agreement and shall not hold themselves out as officers, employees, agents, or volunteers of
the TOWN.

6. INDEMNIFICATION and INSURANCE. The COMMERCIAL OPERATOR. by and
through its members, shall, at its own expense, defend, indemnify and save harmless the
TOWN from all demands, claims, causes of action or judgments. and from all liens, expense
and losses that may be incurred, including reasonable attorneys fees, arising from or out of
the performance of this Agreement, except to the extent such loss or claim resuLts from the
intentional acts or negligence of the TOWN, its officers, employees, or agents.

All property of the COMMERCIAL OPERATOR, and of all persons claiming through or
under the COMMERCIAL OPERATOR, shall be maintained at the sole risk and hazard of
the COMMERCIAL OPERATOR.

Notwithstanding anything to the contrary herein, the TOM/N’s obligations hereunder are
limited to the extent provided pursuant to Maine law, including limits on statutory liability
under the provisions of the Maine Tort Claims Act. Among other protections, Title 14
MRSA sec. 8104-B of the Tort Claims Act provides a governmental entity (such as the
TOWN) is not liable for any claims that arise from the leasing of property. Without waiving
or otherwise limiting the protections and immunities provided at law, the TOWN shall be
responsible for repairs and replacement of the PROPERTY, except as othenvise provided
herein and/or to the extent necessary as a result of the COMMERCIAL OPERATOR’s
negligence or intentional acts. Damage resulting from the negligence or intentional acts of
the COMMERCIAL OPERATOR shall be repaired and replaced at the sole cost and expense
of the COMMERCIAL OPERATOR. In the event any work or repairs to the Property which
is the responsibility of the TOWThJ are necessary, the COMMERCIAL OPERATOR shall
provide at least 10-days written notice and opportunity for the TOWN to perform such work.

The COMMERCIAL OPERATOR agrees to maintain a minimum ofSl,000,000 general
commercial liability insurance throughout the entire term of this Agreement with the TOWN
as a named additional insured and provide the TOWN with an annual Certificate of Insurance
at the time this Agreement is signed, and thereafter, from time to time, as may be requested
by the Town. The policy shall provide the Town with at least 10-days written notice prior to
cancellation.

7. NO ASSIGNMENT. The COMMERCIAL OPERATOR may not by operation of law or
otherwise assign, encumber, mortgage, or sublease this Agreement without the prior approval
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and consent of the TOWN, in its sole and absolute discretion, and any such assignment in
violation of this provision shall be void and of no effect.

8. This Agreement may be cancelled by the TOWN upon 30 days advance written notice to the
COMMERCIAL OPERATOR; if the Board of Selectmen determines that required insurance
has not been maintained or that the COMMERCIAL OPERATOR has breached any other
condition herein.

9. GENERAL. As used herein, the term COMMERCIAL OPERATOR shall refer to the
members thereof.

All notices required by or useful under the terms of this Agreement shall be in writing and be
deemed delivered if dispatched by registered or certified mail, postage prepaid, return receipt
requested, or delivered personally, to the following addresses, or to such other addresses as
the parties may designate in writing:

COMMERCIAL OPERATOR:
Name: Alien Associates

Andrew Allen

Mailing Address: P0 Box 882

Southwest Harbor, ME 04679

Phone/Email 266-5959/276-5352 seaprineesscmisesail.com

TOWN: Town of Mount Desert
Attn: Town Clerk
21 Sea St/P.O. Box 248
Northeast Harbor ME 04662
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly
executed on their behalf, as of the date first written above.

TOWN OF MOUNT DESERT

___________________

By:

________________________________

Witness
Printed Name:

__________________________________________

Its:

__________________________________________________________

COMMERCIAL OPERATOR

___________________

By:

________________________________

Witness
Printed Name:

________________________________________

Its:

_____________________________________________________
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TICKET SALES AGREEMENT

This AGREEMENT is made this

_____

day of , 20 , by and between the
Commercial Operator named at the end of this Agreement (hereinafter COMMERCIAL
OPERATOR) and the Town of Mount Desert, a municipal corporation located in Hancock County,
State of Maine (hereinafter TOWN).

WHEREAS, COMMERCIAL OPERATOR is in need of a place for ticket sales and

WHEREAS, TOWN currently owns and operates a marina, information building, and
Harbormasters’ building in the Village of Northeast Harbor; and

WHEREAS, it is mutually advantageous for the COMMERCIAL OPERATOR to provide
and the TOWN to site and allow ticket sales at a location to be designated and in a building to be
provided by the Town.

NOW THEREFORE, the parties to this Agreement hereby agree as follows:

LOCATION and USES. The COMMERCIAL OPERATOR is hereby leased a portion of
the building depicted as Exhibit A. The leased portion is the cross-hatched area labeled
“Ticket Sales Area” from which area the COMMERCIAL OPERATOR is permitted to sell
tickets for boat tours, excursions and similar cruising purposes departing from the Northeast
Harbor public dock area, together with a non-exclusive right to use (together with the Mount
Desert Chamber of Commerce) the area labeled “Shared Use Area” (the “Property”). The
COMMERCIAL OPERATOR shall not conduct any other business venture or other
activities which are not directly related to the uses expressly provided for herein. Parking for
the COMMERCIAL OPERATOR and its customers shall be in the general public parking
areas of the Town owned parking lot, and use in connection with this Lease shall otherwise
conform to all Town rules and regulations.

The COMMERCIAL OPERATOR is leased, on a non-exclusive basis, the area in front of the
Ticket Sales Area, for purposes of passengers purchasing tickets for the above purposes,
provided the COMMERCIAL OPERATOR agrees to not obstruct foot traffic, pathways or
sidewalks and to cooperate with the Town’s reasonable requests in connection with the
general use of the marina area.

The COMMERCIAL OPERATOR is hereby given a non-exclusive license to use the
kitchenette and restroom facilities, as depicted on Exhibit A, provided use by the
COMMERCIAL OPERATOR shall be by staff, members and volunteers of the
COMMERCIAL OPERATOR only, not the general public. Public restrooms are available
elsewhere. Use of the licensed areas shall at all times conform to the applicable TOWN
rules, and may be terminated, modified or restricted by the TOWN in the event of violation
of such rules.
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2. TERM. The term of this Agreement shall commence on July 1 each year and run through
and terminate June 30 each year. The COMMERCIAL OPERATOR shall surrender the
Property at the end of the lease term in broom clean condition, normal wear and tear
excepted.

3. RENT. At the time of execution, the COMMERCIAL OPERATOR shall pay Eight Hundred
Fifty Dollars ($850.00) to the TOWN as rent for the term of this Lease and in consideration
for the benefits conveyed herein.

4. DUTIES OF THE COMMERCIAL OPERATOR. The COMMERCIAL OPERATOR shall
pay any and all taxes assessed against the personal property of the COMMERCIAL
OPERATOR, together with costs and expenses resulting from this Lease and/or its
occupation of the Property, except for the cost of providing electricity and grounds
maintenance which costs shall be the responsibility of the TOWN. The COMMERCIAL
OPERATOR specifically agrees to maintain and clean the Property and the immediate area
around the Property, including picking up trash and debris and disposing of same in
receptacles provided and designated by the TOWThJ. The COMMERCIAL OPERATOR shall
provide routine maintenance to the Property, including but not limited to routine vacuuming
and cleaning, and shall ensure all bills and costs which are the responsibility of the
COMMERCIAL OPERATOR are timely paid. The COMMERCIAL OPERATOR shall
ensure no liens or other claims are asserted against the Property for work done by or on
behalf of the COOPEATIVE.

No storage of any brochures, pamphlets, or any other promotional information shall be
allowed by the COMMERCIAL OPERATOR outside the Property, except that one or more
signs, advertising the COMMERCIAL OPERATOR’s use of the Property, as described in
Section 1, shall be permitted, which sign and the placement thereof shall be subject to the
prior review and approval of the TOWN. The business of the COMMERCIAL OPERATOR
shall be conducted exclusively within the Property. The COMMERCIAL OPERATOR shall
not permit any use of the Property which is in violation of applicable TOWN, State, Federal
or other governmental rules, laws or ordinances, and shall not permit heaters or other
flammable devices except with the prior written consent of the TOWN and then only in
compliance with this Lease and all applicable manufacturer instructions.

At the Property, the COMMERCIAL OPERATOR agrees to provide general information
(such as directions and locations/sites of interest) to the public, as well as maintain brochures
and other printed material provided by the TOWN and related thereto.

In conducting its business, the COMMERCIAL OPERATOR shall ftirnish services on a
professional, reasonable and non-discriminatory basis. In the event, for any reason, the
TOWN has justifiable reason to believe the COMN’IERCIAL OPERATOR is acting in a
discriminatory or otherwise less than professional manner, the TOWN shall provide written
notice to the COMMERCIAL OPERATOR and reserves the right to take and/or mandate
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reasonable corrective action at the cost and expense of the COMMERCIAL OPERATOR,
which action includes requiring changes to personnel at the Property and/or termination of
this Lease.

5. NO JOINT VENTURE. The COMMERCIAL OPERATOR, its members, officers,
employees, agents, and volunteers shall act in an independent capacity during the term of this
Agreement and shall not hold themselves out as officers, employees, agents, or volunteers of
the TOWN.

6. INDEMNIFICATION and INSURANCE. The COMMERCIAL OPERATOR, by and
through its members, shall, at its own expense, defend, indemni’ and save harmless the
TOWN from all demands, claims, causes of action or judgments. and from all liens, expense
and losses that may be incurred, including reasonable attorneys fees, arising from or out of
the performance of this Agreement, except to the extent such loss or claim resuLts from the
intentional acts or negligence of the TOWI’J, its officers, employees, or agents.

All property of the COMMERCIAL OPERATOR, and of all persons claiming through or
under the COMMERCIAL OPERATOR, shall be maintained at the sole risk and hazard of
the COMMERCIAL OPERATOR.

Notwithstanding anything to the contrary herein, the TOWN’s obligations hereunder are
limited to the extent provided pursuant to Maine law, including limits on statutory liability
under the provisions of the Maine Tort Claims Act. Among other protections, Title 14
MRSA sec. 8104-B of the Tort Claims Act provides a governmental entity (such as the
TOWN) is not liable for any claims that arise from the leasing of property. Without waiving
or otherwise limiting the protections and immunities provided at law, the TOWN shall be
responsible for repairs and replacement of the PROPERTY, except as otherwise provided
herein and/or to the extent necessary as a result of the COMMERCIAL OPERATOR’s
negligence or intentional acts. Damage resulting from the negligence or intentional acts of
the COMMERCIAL OPERATOR shall be repaired and replaced at the sole cost and expense
of the COMMERCIAL OPERATOR. In the event any work or repairs to the Property which
is the responsibility of the TOWN are necessary, the COMMERCIAL OPERATOR shall
provide at least 10-days written notice and opportunity for the TOWN to perform such work.

The COMMERCIAL OPERATOR agrees to maintain a minimum of S 1,000,000 general
commercial liability insurance throughout the entire term of this Agreement with the TOWN
as a named additional insured and provide the TOWN with an annual Certificate of Insurance
at the time this Agreement is signed, and thereafter, from time to time, as may be requested
by the Town. The policy shall provide the Town with at least 10-days written notice prior to
cancellation.

7. NO ASSIGNMENT. The COMMERCIAL OPERATOR may not by operation of law or
otherwise assign, encumber, mortgage, or sublease this Agreement without the prior approval
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and consent of the TOWN, in its sole and absolute discretion, and any such assignment in
violation of this provision shall be void and of no effect.

8. This Agreement may be cancelled by the TOWN upon 30 days advance written notice to the
COMMERCIAL OPERATOR; if the Board of Selectmen determines that required insurance
has not been maintained or that the COMMERCIAL OPERATOR has breached any other
condition herein.

9. GENERAL. As used herein, the term COMMERCIAL OPERATOR shall refer to the
members thereof.

All notices required by or useful under the terms of this Agreement shall be in writing and be
deemed delivered if dispatched by registered or certified mail, postage prepaid, return receipt
requested, or delivered personally, to the following addresses, or to such other addresses as
the parties may designate in writing:

COMMERCIAL OPERATOR:
Name: Sail Acadia!Downeast Friendship Sloop

Karl Brunner

Mailing Address: P0 Box 1533

Southwest Harbor, ME 04679

Phone/Email 266-3942 / 244-5210 / 244-7312

TOWN: Town of Mount Desert
Attn: Town Clerk
21 Sea SUP.O. Box 248
Northeast Harbor ME 04662
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly
executed on their behalf, as of the date first written above.

TOWN OF MOUNT DESERT

___________________

By:

________________________________

Witness
Printed Name:

__________________________________________

Its:

_____________________________________________________

COMMERCIAL OPERATOR

____________________

By:

_________________________________

Witness
Printed Name:

__________________________________________

Its:

_____________________________________________________
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Walter A. DeRoeck
27C Harbor Drive
P. 0. Box 822
Northeast Harbor, ME 04662
(512) 422-3738

JUN 052017

THE TCV!N OF
DESERT

June 1, 2017

Durlin E. Lunt, Manager
Town of Mt. Desert
P. 0. Box 248
Northeast Harbor, ME 04662

Dear Mr. Lunt:

I am happy to see the City has approved food traiLers. I believe everyone will benefit
from this added venue — most importantly the trailer owners.

The decision for the location of the trailers is confusing. We have an abundance of
green space that is either unusable or under-utilized. The areas around the boaters
building or the grassy island by the Harbor Master’s building are two that come quickly
to mind. The current location takes out parking spaces, creates additional risk to
pedestrians, and affects the visual aesthetics of the harbor. It also creates a nuisance to
those living nearby with cooking odors, noise, congestion, and again, aesthetics.

A relocation
boaters and
food trailers

of the trailers would be better for all the citizens of Northeast Harbor, the
visitors to the harbor, and it would produce better overall visibility for the
themselves.

I hope you will review the decision already made. If I can be of any assistance or if you
would like further input, I will be happy to oblige.

Very truly yours,

Wafter A. DeRoeck
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COMMISSIONERS REGULAR MEETING

Learn more about HANCOCK COUNTY by visiting
invw.co.hancock.me.us

Audio recordings of the meeting are available upon request

The regular meeting of the Hancock County Commissioners was brought to order by
Commissioner Blasi at 8:30 am on Tuesday, May 2, 2017 in the conference room of the County
courthouse located in Ellsworth, ME with Commissioners Brown and Clark in attendance.

Chairperson Blasi recognized Karyn McCarty for 15 years of service to the County. Ms.
McCarty was not able to be in attendance.

Chairperson Blasi opened the cruiser bids. The results are as follows:
Vendor I Trade in Total bid

Darlings $10,000 S36,998
Quirk Ford of Augusta $13,083 $24,800

Adjustments to/approval ofagenda: none

Public Comment: none

COMMISSION BUSINESS:

OLD BUSINESS:

MOTION: To approve the minutes of the April 4, 2017 Commissioners’ Regular Meeting,
the April 11,2017 Commissioners’ Special Meeting, and the April 21, 2017 Commissioners’
Special Meeting (Brown/Clark 3-0, motion passed)

AIRPORT:
Airport Manager Madeira gave his monthly report. He is moving forward with a draft of the
airport minimum standards. Manager Madeira presented letters from Jacobs Engineering, the
consultant, with recommendations that the award of the contract for Stormwater Basin
Improvements be awarded to Sargent Corporation and the award of the contract for Repainting
Airfield Markings should be awarded to JJ Cunningham LLC, both after the federal grant award
is received.

MOTION: Approval to accept the proposal from Harold MacQuinn, Inc. to repair the collapsed
catch basin frame and grate located on TWY C and to conduct other pavement repairs to the top
of the ramp using account 02-3010-20 in the amount of $2,490.00
(Blasi/Clark- Blasi withdraws motion, Clark withdraws 2?!)

MOTION: Approval to accept the proposal from Harold MacQuinn, Inc. to repair the
collapsed catch basin frame and grate located on TWY C and to conduct pavement repairs
to the top of the ramp and other areas using account G 2-3010-20 in the amount of
$2,490.00 (Blasi/Clark 3-0, motion passed)
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UNORGANIZED TERRITORY:
UT Supervisor Millard Billings gave his monthly report. He reported on the fire contracts,
stating those would be on June’s agenda. Billings reported that he and Zack Steele of Hancock
County Soil and Water had recently met with Friends of Lead Mountain Pond; they may be
looking for federal funds to replace the Starvation Brook dam and may be approaching the
Commissioners for assistance.
Supervisor Billings received a notice from Sun Edison regarding a heating to consider approval
of a disclosure statement for reorganization.

MOTION: Approval to accept the renewal of Airline Lodge and Snack Bar Retail Off
Premise malt liquor license (Brown/Clark 3-0, motion passed)

There was some discussion on the funding for the Mount Waldo tower equipment, and what
hinds could be used for that purpose. Billings reported potential sources may be TIF money from
Bull Hill Wind and Hancock Wind. The footprint for spending the money is different in each
district. There are also Community’ Benefit funds. Billings said the Dept of Economic and
Community Development (DECD) oversees and approves the TIFs, and suggested we invite
Laura Santini-Smith (of DECD) to come to a Commissioners meeting or workshop and discuss
the project in the beginning stages. The bid amount from Brown’s for the radio equipment was
discussed, as well as the impact of weather and icing on the equipment and cables, and what kind
of building would be needed. Director Wellman was directed to put together a complete plan
including ice protection for the cabling and the building.

TREASURER’S OFFICE:
MOTION: to approve the April GF, Airport, and Jail payroll Warrants #17-13, #17-14,
#17-15 and #17-16 in the aggregate amount of S319,833.77 (Brown/Clark 3-0, motion
passed)

MOTION: to approve April Courthouse, Airport and Jail expense Warrants #17-28, #17-
29, #17-30, #17-31, #17-32, #17-33, in the aggregate amount of $486,233.13 (Brown/Clark 3-
0, motion passed)

MOTION: to approve the April UT payroll Warrants #17-40, #17-41, #17-42, #17-43 in the
aggregate of $1,264.90 (Brovn/Clark 3-0, motion passed)

MOTION: to approve the April UT expense warrants #17-18, #17-19 in the aggregate of
$11,277.00 (Brown/Clark 3-0, motion passed)

MOTION: to approve the April expenses in the health account of $84,185.37
(Brown/Clark 3-0, motion passed)

RCC:
RCC Director Wellman gave her monthly report. There was some discussion on staffing issues
in RCC and how to avoid the high overtime costs. There is an option to hire part time
dispatchers who were fully certified, and pay them the starting wage of a hill time HCRCC
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employee. The Commission was not opposed to this option, provided that the Union agrees, in
writing, that it would not pose an issue.

MOTION: to appoint Peter Vogel to another term as the elected official to the HCRCC
Advisory Committee (Brown/Clark 3-0, motion passed)

MOTION: to appoint HCFFA nomination Thomas Morris of Brooklin to the HCRCC
Advisory Committee for a 3 year term (Brown/Clark, 3-0 motion passed)

SHERIFF:
MOTION: to approve cruiser bid from Quirk Motors, for 2017 Tahoe in the amount of
$24,800 after trade using account £10 70-300 vehicle reserve (ClarklBlasi 2-1, motion
passed, Brown opposed)
Commissioner Brown thought money could be saved by the purchase of a smaller SUV. The
trade in vehicle is a Tahoe.

MOTION: to approve out of state travel for Richard Bishop (Clark/Brown, 3-0 motion
passed)
This is for curriculum development ofjail standards and jail operations, in June of 2017,
tentatively in Reno, Nevada, although it may be transferred to Washington, DC. Cost is about
53,000, and account 10-07-100 will be used. Major Bishop was selected by the National
Sheriffs’ Association as a content expert on national jail standards. He was I of 4 selected from
across the country to participate in the curriculum development.

MOTION: Approval to purchase utility trailer from the Town of Osborne for $1,500 using
account #10-70-100 (Brown/Clark 3-0, motion passed)

MOTION: to give the Sheriff the authority to dispose of the currently owned trailer and
use the funds to offset the purchase of the new one (ClarkiBlasi 3-0, motion passed)

Discussion: out of state travel for Lt. Frank Shepard and JAA Amy Smith
This travel is for training for the Prison Rape Elimination Act. It will be held in Phoenix
Arizona, in October. With this training. Hancock County Jail would be in compliance with
federal law, and would allow us to house federal inmates in 2018. The Commission agreed to
give tentative approval for the travel.
Jail Administrator Richardson gave an update on 3 people who have gone through the workforce
recovery program. They have been successful in their job search efforts, and feedback from
inmates has been very positive. Commissioner Brown expressed that JA Richardson and Lt.
Frank Shepard have contributed to the success of the program. JA Richardson updated the
Commission on how Lt. Shepard developed a system to itemize the health care bills of inmates
in order to reduce the cost to the County.

DEEDS:
MOTION: Request approval to hire Carli Carter of Otis for the temporary part time clerk
position at a rate of $12 per hour, effective May 6, 2017 (Brown/Clark 3-0,motion passed)
Curtis said she is expected to work 40 hours until August.
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MOTION: Pursuant to registry of deeds appointment of Kathy Zerrien as Deputy Register of
Deeds, pay her at step 9D, rate $16.12, effective May 6,2017 (Clark, motion fails for lack of 2’

MOTION: to approve Register of Deeds appointment of Kathy Zerrien as Deputy Register of
Deeds at step 9D, rate $16.12, effective May 6,2017 (Brown), motion fails for lack of 2nd

MOTION: to approve Register of Deeds appointment of Kathy Zerrien as Deputy Register
of Deeds at step 9D, rate $16.12, effective May 6,2017 (Brown/Blasi 2-1, motion passed,
Clark opposed)
Commissioner Clark is opposed to the Commissioners act of exercising authority to approve the
Register’s selection of deputy.

Break 10:59
Back in session 11:08

MAINTENANCE:
Maintenance Director Dennis Walls gave his monthly report.

Discussion: Old Jail resolution, including repair
Discussion included creating a barrier on the courthouse side of the old jail, this would reduce
parking. Marking the building would show the public that we are taking action, but it doesn’t fix
the problem. There was some discussion on a letter from the County to the Historical Society in
2007, illustrating that no progress has been made. Demolishing all or part of the old jail was
discussed. Commissioner Clark suggested we do the $4000 worth of work and send the bill to
the Historical Society. Commissioner Brown thought we should give them the choice up front.
CA Adkins will send a letter to the historical society stressing that the Commission expects an
answer on May 16 regarding their intentions for brick repair.

MOTION: We notify the historical society that we want their cooperation in fixing the building
for which we will pay the expense with a strict repayment plan (Clark) fails for lack of

11:43 lunch
Back in session 12:02pm

Andrew Sankey, Hancock County EMA Director, introduced Mr. Bruce Fitzgerald, Director of
Maine Emergency Management Agency. He meets with Director Sankey monthly. Fitzgerald
outlined for the Commission what MEMA does, and highlighted the gains made in the last few
years, include cybersecurity. He explained the avenues for maintaining contacts among the
various agencies. Fitzgerald spoke about agency funding and the impact of the current
administration’s projected budget. He reviewed some points of Homeland Security, including
critical infrastructure protection and first responder training/exercises. Fitzgerald informed the
Commission of successes in 2016 and potential challenges for 2017. Fitzgerald said he wanted
to leave the Commission with the thought that the 3 people working in Hancock County’s EMA
dept have a very big job.
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Lewis & Maim update on Jail retainer wall RFP:
Charles Earley from Lewis and Maim submitted a fee proposal for the Hancock County Jail Day
Yard & Retaining Wall Renovation Project. The projected cost of the proposal is $34,950.

MOTION: to engage Lewis & Maim to develop an RFP regarding the Hancock County Jail
Day Yard & Retaining Wail Renovation Project and based on the architectural and
engineering proposal dated the 27th of April, 2017 (Brown/Clark 3-0, motion passed)

MOTION: to pay for the project out of Community Benefits Funds account 6 3-3025- 00
(Brown/Biasi 3-0, motion passed)

Mr. Earley willi come back to the Commission on June 6.

COMMISSIONERS:
Discussion: $50,000 Community Benefit Grant Funding Cycle:
The Commissioners agreed to not engage in a grant funding cycle at this point.

COUNTY ADMiNISTRATOR:
MOTION: Executive Session under MRSA Title l405 6(A) to discuss a personnel issue
(Brown/Clark 3-0, motion passed)

MOTION: to give ‘OYA consent for the GMIR changes (Clark/Brown 3-0, motion passed)

There was some discussion on the future of PSAP with Hancock County RCC. There will be
farther discussion at the May 16 CSM.

Executive Session under MRSA Title 1 §405 6(D) to discuss union contract negotiations
(Brown/Clark 3-0, motion passed)

MOTION: to adjourn 3:05 pm (Brown/Biasi 3-0, motion passed)

Respectfully submitted,

Rebekah KnowLton
Executive Assistant to the County Administrator
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COMMISSIONERS SPECIAL MEETING

Learn more about HANCOCK COUNTY by visiting
www.co.hancock.me.us

Audio recordings of the meeting are available upon request

The regular meeting of the Hancock County Commissioners was brought to order
Commissioner Blasi at 8:30 am on Tuesday, May 16, 2017 in the conference room of
County courthouse located in Ellsworth, ME with Commissioners Brown and Clark
attendance.

8:30 am- audit bid opening:
Chairperson Blasi opened the bids for audit services to the County of Hancock, the
follows:

results are as

Hancock County Commissioners
Bid Sheet / Audit RIP

Tuesday, May 16, 2017

Vendor
County/ County/ County! County!

UT
General Fund Airport Fund Jail Fund Single Audit

Ron Beaulieu $ 20,000 $ 10,000 $ 10,000 $ 5,000 $ 15,000

RKO $ 68,300 $ 25,450 $ 18,500 $ 10,000 $ 20,500

Chester
$ 42,500 $ 17,500 $ 17,500 $ 7,500 $ 16,000

Kearney

RHR Smith $ 28,550 $ 13,600 $ 28,250 $ 12,750 $ 12,550

The bids will be reviewed carefhlly and a determination will be made at the next meeting.

Adjustment to agenda:
None

Public Comment: none

Tax Abatement Appeal Deliberations

Cook / 52 Shore Path Road vs. Town of Dedham
Commissioner Antonio Blasi, Chair, opened the deliberations portion of the Special
Commissioner’s Meeting with recognizing the parties in the room and the direction of the
Commission to make a decision on the case with the evidence presented at the hearing on
Tuesday, April 1 1th, 2017.

by
the

in
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There are two distinct factual findings that the Commission is assigned to review. First, under
the Maine Constitutional Law, “the property must be assessed at its’ fair market value; and the
assessed value must be equitable, the property must be assessed at a relatively uniform rate with
the comparable property in the same district.
Mr. Cook addressed the podium to request the submittal of lost documents as evidence in his
case. CC Clark asked for clarification from County Administrator, Scott Adkins. CA Adkins
admitted that the documents submitted by Mr. Cook had been misplaced by himself. They were
found and a copy retrieved from the original evidence packet sent to the Town of Dedham who
graciously supplied those items. Once obtained, CA Adkins informed the Commissioners of the
error by email. The Commissioners were in consensus that this information could not be
submitted without opening up the entire case. See a further explanation of the evidence later in
the Appraisers submission.
The other issue with Mr. Cook’s hearing was that it had to be done by phone. This was due to
the fact that Mr. Cook was out of state for some time; had given tentative return dates, but unable
to attend the first couple of dates set. Therefore, CA Adkins set a firm date when the rest of the
Appellants and the Appellee could attend. Unfortunately, further delays in Mr. Cook’s schedule
prohibited him from attending and possibly presenting the missing data in person.
Commissioner Blasi led the Commission into a process of following the Order form in order to
establish a fact of findings. With regards to Question #4, CC Clark replied that there had been
no proof presented for fraudulent, dishonest or illegal activity. CC Brown stated that sufficient
proof was not provided by Mr. Cook to show a disparagement of treatment in the assessment of
his property. Mr. Cook was treated the same. Mr. Cook did not prove his case and the burden of
proof is upon Mr. Cook.
There was consensus among the County Commissioners that the assessors for the Town of
Dedham, RJD Appraisals, had shown the proper evidence that the format they used was
consistent among all properties.
Mr. Cook had also asked for a specific amount, not a valuation amount, as his abatement request
which is non-standard for the abatement process. There was conflicting information in the
evidence presented which led to some confusion on the case.
A discussion then ensued about finding further evidence by completing the questions in the
Order form used. Both CC Brown & CC Clark were of the same opinion that either the pertinent
questions were already answered or the question did not apply to the case.

MOTION: to deny the appeal of Cook vs. Town of Dedham based on testimony heard and the
deliberation this morning (Brown, Clark 3-0, motion passed)

CC Brown informed the appellant, Mr. James Cook, that he had the right to appeal the
Commission’s decision to Superior Court. A formal written document of the decision will be
available within 30 days of today’s date.

O’Hara /41 Pine Trail vs. Town of Dedham
Commissioner Antonio Blasi, Chair, opened the deliberations portion of the Special
Commissioner’s Meeting with recognizing the parties in the room and the direction of the
Commission to make a decision on the case with the evidence presented at the hearing on
Tuesday, April 1 1th, 2017.
There are two distinct factual findings that the Commission is assigned to review. First, under
the Maine Constitutional Law, “the property must be assessed at its’ fair market value; and the
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assessed value must be equitable, the property must be assessed at a relatively uniform rate with
the comparable property in the same district.
CC Blasi addressed the party representing the Appellant, Mr. Gary Robbins, as he was the one at
the hearing as well. Mr. Robbins is the property caretaker for the O’Hara’s who currently reside
in Florida.
CC Blasi went back to referencing the long order. Both CC Clark & Brown commented that no
fraudulent, dishonest or illegal activity is involved in this case.
From the evidence presented, CC Brown stated the appraisal was done by Real Estate agent and
not authorized agent, and continued to comment that the town used the same methodology as
with all other citizens. Evidence by the town was consistent and did not show any illegal or
dishonest action.
The discussion over the $ 50,000 abatement given to one of the comparable properties, 39 Pine
Trail, is a local issue and not within the authority of the County Commissioners.
The evidence, document D-l, submitted by the Town of Dedham’s appraiser, RiD Appraisals,
gives support to the use of a consistent methodology for assessing purposes.
CC Clark — Evidence does not support that the Appellant provided supporting documentation for
the abatement.
CC Blasi — Asked if the Commission was ready to make a motion on the case.

MOTION: to deny the appeal of O’Ilara vs Town of Dedham abatement request (Clark/Brown 3-0,
motion passed)

CC Brown informed the appellant, Mr. & Mrs. Mitchell & Debora O’Hara, that he had the right
to appeal the Commission’s decision to Superior Court. A formal written document of the
decision will be available within 30 days of today’s date.

Heber/ Lunt Lane! Map 36 Lot 104-02 vs. Town of Dedham
Commissioner Antonio Blasi, Chair, opened the deliberations portion of the Special
Commissioner’s Meeting with recognizing the parties in the room and the direction of the
Commission to make a decision on the case with the evidence presented at the hearing on
Tuesday, April 1 lthl, 2017.
There are two distinct factual findings that the Commission is assigned to review. First, under
the Maine Constitutional Law, “the property must be assessed at its’ fair market value; and the
assessed value must be equitable, the property must be assessed at a relatively uniform rate with
the comparable property in the same district.
CC Clark — Applicant presented very compelling evidence to issues with his property. There
was no evidence to support his appeal. Needs help from other agencies to assist with his issues
beyond the valuation. Mr. Heber was not here to contest the value, but looking to access and
enjoy his land. He appeared to be very willing to pay the tax if he could use the property. Asked
the Board to deny the appeal based on these facts.
CC Brown — Pointed out many of the same items as CC Clark above. Reiterated that the
Appellant would be willing to pay the tax if they could use the property more.
The Town of Dedham’s appraiser, RiD Appraisals, proved that their assessment was done
consistently with all citizens in the town of similar properties and conditions. No evidence was
provided by the Appellant to the contrary.
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MOTLON: to deny the appeal of Heber vs. the Town of Dedham based on the Commissioners
deliberations (Brown/Clark 3-0, motion passed)

CC Brown informed the appellant, Mr. Albert Heber, that he had the right to appeal the
Commission’s decision to Superior Court. A formal written document of the decision will be
available within 30 days of today’s date.

Hamel / 377 Lakeview Avenue vs. Town of Dedham
Commissioner Antonio Blasi, Chair, opened the deliberations portion of the Special
Commissioner’s Meeting with recognizing the parties in the room and the direction of the
Commission to make a decision on the case with the evidence presented at the hearing on
Tuesday, April 11111,2017.

There are two distinct factual findings that the Commission is assigned to review. First, under
the Maine Constitutional Law, “the property must be assessed at its’ fair market value; and the
assessed value must be equitable, the property must be assessed at a relatively uniform rate with
the comparable property in the same district.
CC Brown — Commented that the Appellant’s representative presented discussion regarding
items that had been dumped into the area known as the “gravel pit”. He suggested that the
Appellant take a look at the soil test of the area. No evidence was presented to show anything
outside the normal assessing procedure. The town used the same methodology as with other
citizens when assessing the property. The town had worked with the citizen on the original
abatement and recognized the condition of the land.
CC Clark — The comps did not support and argued the comparative abilities of the comps as they
were smaller lots. He agreed with CC Brown on his comments.
CC Clark — After questions from CC Blasi, he commented that the Appellant failed on all three
points of proof of evidence.

MOTION: to deny the appeal of Hamel vs. the Town of Dedham (Clark/Brown 3-0, motion passed)

Commissioner Brown informed the Appellant that they had the right to appeal the Commission’s
decision to Superior Court. A formal written document of the decision will be available within
30 days of today’s date.

SHERIFF:
Discussion of Jail inmate area roof:
Jail Administrator Tim Richardson brought the idea of constructing a roof over the jail inmate recreation
area. He said if a jail facility has more than 100 beds, the outside recreation area needs to be covered, if
the facility has fewer than 100 beds, it does not need to be covered. We currently have less than 100
beds. Commissioner Brown said he is not interested in using general funds on the jail, but would be in
favor of using inmate benefit funds for the project. It was decided to explore the idea with Lewis and
Maim, as they are developing an RFP for the retaining wall project. This may address the drainage issue
we have in that area.

MOTION: to accept the resignation of Steven Hunt effective May 20, 2017 (Clark/Brown 3-0,
motion passed)

MOTION: approve the request to advertise for patrol deputy (Clark/Brown 3-0, motion passed)



e\users\cwooIfn&appdam\Iocal\micmsoFtwindows\temporniy Internet fiIes\content.OUt1OOk\I58fl0g3j\nay 16 201 7 csm
minutes.docx

AIRPORT:
MOTION: approval to cancel the previously issued purchase order with Greenway Equipment
Sales based on their inability to deliver the equipment within a reasonable amount of time, and to
instead, approve the purchase of a Kubota M6-141 Tractor with boom mower attachment from
Dorr’s Equipment of Bangor Maine (the next qualified low bidder who responded to the bid
opening on 4/4)17) for a total purchase price for $96,500.00 to be funded from Capital Reserve
account: G2-3010-30 (Brown/Clark 3-0, motion passed)

Commissioner Blasi asked Manager Madeira if the insurance certificate from HK Helicopters
Tours had been received. Madeira stated no, it had not.

RCC:
MOTION: To approve the hire of Katie Dakin of Searsporl as part-time RCC dispatcher at S15.06
per hour with no benefits effective May 6, 2017 (Clark/Brown 3-0, motion passed)
This is the starting pay for a full time dispatcher and the union has agreed to that.

MOTION: To approve the hire of Emily Finson of Winterport as part-time RCC dispatcher at
S15.06 per hour with no benefits effective May 6,2017 (Brown/Clark 3-0, motion passed)
This is the starting pay for a full time dispatcher and the union has agreed to that.

Mt. Waldo building specs and ftmding:
Director Weilman gave the Commission a document with several options for a building. Commissioner
Brown would like to see an option for a wooden building, instead of concrete. Commissioner Clark was
opposed to that, he would rather see something weather tight, that would minimally meet our safety
concerns.

Discussion: PSAP consolidation
CA Adkins reported that he had a solid number from Penobscot. He said this would not save hundreds of
thousands, it may not save anything at all. It will solidify our hiture with dispatching. PSAP restricts us
from providing quality service to Hancock County. Part of the agreement is that Penobscot wants 6
months at a minimum before switching over. Commissioner Brown thought if we keep PSAP we would
have to expand the space we have, at a significant cost. Commissioner Clark would like to set a work
session in mid June for this issue, and to have a frill scale assessment and evaLuation, from schedule to
supervisor. June 20 there will be a workshop session.

10:56 am break
11:07 am back in session

Scott McKee from Acadia Benefits:
Scott McKee informed the Commission that the ER visits of Hancock County health plan participants
have increased by 22% in 2016. The top diagnoses are preventable, and include diabetes, coronary artery
disease, obesity and asthma. We want to encourage employees to have a relationship with their Primary
Care Provider, to engage employees in their health, and to be aware of their health status. Over 50% of
our health care costs are due to manageable conditions. The wellness program presented includes four
member requirements:

• Complete an annual health risk assessment
• Visit their PCP for a routine physical
• Participate in a disease management program if identified with a chronic condition
• Be tobacco free (members addicted to tobacco can also qualify by completing an annual tobacco-

cessation course)
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Upon completion of the four requirements, employees would receive a monetary incentive, reducing the
cost of the employee’s health insurance contribution.

MOTION: to inform Meritain that we would like to purchase Meritain’s Healthy Merits Jog level
program (ClarkfBlasi 3-0, motion passed)

COMMISSIONERS:
Old Jail decision:
MOTION: that the Ellsworth historical society be notified that if they do not remedy the safety
issues of bricks falling from the old jail within the next 30 days the county is going to construct a
paved parking lot on the old jail’s front lawn and we are going to restrict access to the old jail for a
distance of 5 feet on the north and west sides of the old jail until the safety issue is addressed
(Clark! Blasi 3-0 motion passed)

MOTION: To enter Executive Session under MRSA Title 1 §405 6(D) to discuss union contract
negotiations (Clark/Brown 3-0, motion passed)
Chairperson Blasi brought the meeting back to regular session, Commissioner Clark reported
that we’re continuing to negotiate with the union and we have simply discussed our latest
proposal.

MOTION: to enter Executive Session under MRSA Title 1 §405 6(A) to discuss an employee
matter involving health insurance and a personnel status report (ClarldBlasi 3-0, motion
passed)
Chairperson Blasi brought the meeting back to regular session with nothing to report.

MOTION: to adjourn 1:59 pm (Brown/Clark 3-0, motion passed)

Respectfidly submitted,

Rebekah Knowlton
Executive Assistant to the County Administrator



COMMISSIONERS SPECIAL MEETING

Learn more about HANCOCK COUNTY by visiting
www.co.hancock.me.us

Audio recordings of the meeting are available upon request

The regular meeting of the Hancock County Commissioners was brought to order by
Commissioner Blasi at 8:30 am on Tuesday, May 30, 2017 in the conference room of the
County courthouse located in Ellsworth, ME with Commissioners Brown and Clark in
attendance.

Adjustment to agenda
Motion: Add discussion regarding assignment by the sheriff to MDEA (Clark/Blasi 3-0,
motion passed)

Tax Abatement Appeal Hearing:
Welch, Paul & Elizabeth vs. Town of Brooksville
Chair Blasi swore in the parties. Ellery Bane of RJD Appraisal- the assessors agent, Jonathan
Pottle of Eaton & Peabody- attorney representing the Town of Brooksville, Brooksville
Selectman John Gray, and Paul Welch, appellant.
There was some discussion on the date the appeal was received by the Commission.
Commissioner Clark explained that the appeal should be directed to the Commission, and not to
the Town. Commissioner Clark then said that the appellant made a reasonable effort even
though the appeal was incorrectly sent to the Town.

Mr. Welch stated in the past the methodology that the town has used has coincided with sales.
He testified that he paid $600,000 for the entire property in April of 2015. He believes the
town’s method of appraisal representing a price more than 2x the market value is inappropriate
and arbitrary. Attorney Pottle asked Mr. Welch if he was a certified Maine appraiser, he replied
no, he was not. He said the appraisal that Mr. Welch had acquired was for lending (not
assessing) purposes; the actual price paid is not necessarily market value. Attorney Pottle said
the town’s valuation is presumed accurate, and the burden of proof is on the taxpayer.

Ellery Bane, assessing agent for the Town of Brooksville. testified that they used the same
methodology to assess the Welch property, and that the town is under the State valuation
process. The state does a sales analysis from the prior IS months, checking how relevant the
revaluation is, and whether it is still functioning. The mil rate in Brooksville is in the single
digits. The codes used for assessment coincide with the neighborhood in the town. Bane said in
2014 the land and the building value was reduced, this was applied town wide based on the state
sales analysis. Commissioner Clark asked about the sale price, and what impact that should have
on the decision of the Commission. Bane said this is part of a mass appraisal process, and they
are required to put a just value assessment on any property, to do it honestly and fairly; they
cannot change assessments due to sales price- it must be done through finding of fact. Bane
offered several properties, illustrating that the same methodology was used- the same base lot
price, the same back lot price. Mr. Welch referred to the town tax map, stating it was interesting
that some parcels had influence factors that were not applied to his property; he said this was an
example that the same methodology was not used. He asked that the Commissioners consider



his appeal based on the evidence of an open market sale. Commissioner Brown asked about the
price of the appraisal- 5654,000. The appellant stated that the fair market value was 600,000 but
if he was to list it, he would list it for higher than that.
Closing statement:
Attorney Pottle said according to Maine law the assessment of the Town is presumed to be
correct, and the taxpayer has the burden to prove that the valuation in manifestly wrong. Bane
testified that the methodology works, and the burden of proof simply has not been met in this
case.

The appellant stated that he was proud to be a taxpayer, but the procedure is opaque and difficult
to follow, although he is happy to do what he needs to in the appeals process. He said the
methodology used by the town is problematic in that it does not represent the fair market value.

Commissioner Blasi said the Commission has 30 days in which to issue an order, and if the
appellant is dissatisfied he may appeal to Superior Court of Hancock County.

Jail:
MOTION: approval to hire Ronald Lund of Brewer as a part time on call as needed cook,
rate of pay $12.00 per hour with no benefits, not to exceed 29 hours per week, effective May
27, 2017 (ClarldBlasi 3-0, motion passed)

MOTION: approval to promote Ashley Smith to temporary full time corrections officer, rate of
pay SI 3.50 per hour with the benefit of sick time only, effective May 27, 2017 (Clark/Blasi,
motion and 2nd withdrawn

MOTION: approval to promote Ashley Smith to temporary full time corrections officer,
rate of pay 513.50 per hour with the benefit of sick time only, effective May 27, 2017 not to
exceed July 10, 2017 (Clark/Brown 3-0, motion passed)

Sheriff:
Commissioner Clark had some questions regarding the length of time the MDEA officer would
be assigned, and the command structure of the Sheriffs office. Sheriff Kane said he still had
some questions regarding what his command structure would look like, saying that until some
other issues were determined that couldn’t be decided.

Break 10:29 a.m.
Back in session 10:38 a.m.

County Administrator:
Administrator Report:
CA Adkins explained the 2 methods for employees punching in to the new time keeping system.
One method is using a hand scan in conjunction with a code; the other method is upon logging
on to their computer, using a code.
There was some discussion on the Mt. Waldo tower; the contract with the landowners is
developing.



MOTION: that the commission does not hear the Rhyne Appeal based on the recommendation
from the Town of Lamoine (Blasi/Clark
Blasi withdraws motion, Clark withdraws 2rn1

MOTION: to not hear the 2016 tax appeal for Mr. & Mrs. Rhyne, property located at 66
Pheasant Lane, Lamoine for the reason that we have no jurisdiction to request or direct the
Town of Lamoine to revalue the property tax (brown/Clark 3-0, motion passed)

MOTION: that we discontinue the lawsuit against the department of corrections
(BlasilClark 3-0, motion passed)

MOTION: to enter Executive Session under MRSA Title 1405 6(A) to discuss a personnel
issue (Brown/Blasi 3-0, motion passed)

RCC Director Renee Wellman gave the Commission a document listing comments from the
dispatchers regarding the possible PSAP consolidation.

Ron L. Bealieu auditing RFP review:
Mr. Bealieu is the lowest bidder for the recent audit RFP.

MOTION: to hire Ron L. Bealieu and company for a 5 year term for county audit per the
RFP (Blasi/Clark 3-0, motion passed)

MOTION: to enter Executive Session under MRSA Title 1405 6(A) to discuss a personnel
issue (Clark/Brown 3-0, motion passed)

MOTION: to adjourn 1:47 p.m. (Blasi/Brown 3-0 motion passed)

Respectfiully submitted.

Rebekah Knowlton.
Executive Asst. to County Administrator
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ARTICLES OF INCORPORATION
Deputy SecretaiyS:aie

A ur Co y U hen Attested fly Signiture

t Deputy Secretary u1S

Pursuant to 13-B \IRSA §403, the undersigned incorporator(s) execute(s) and deliver(s) the following Articles of Incorporation

FIRST: The name of the corporation Mount Desert 365

SECOND: (“X” one box only. Attach additional page(s) if necessary.)

The corporation is organized as a public benefit corporalion for the following purpose or purposes:

See Exhibit A attached hereto and made a part hereof

Q The corporation is organizcd isa mutual benefit corporation for all purposes permitted under T:te 13-B or, if
not for nit such purposes, then for the following purpose or purposes:

THIRD: The Registered Agent is a: (select either a Commercial or Noncommercial Registered Agent)

Commercial Registered Agent CRA Public Number: P10241

Michael L. Ross

(name of commercial registered agent)

Noncommercial Registered Agent

(name of noncommercial registered agent)

(physical location, not P.O. Box — street, city, stale and zip code)

(mailing address if different from above)

FOURTH: Pursuant to 5 MRSA lOS.3, the new commercial registered agent as listed aboe has consented to serve as the
restered agent for this nonprofit corporation

Form No, MNTCA-6 (I of3)



FIFTH: The runber oFdre:ors (not less thin 1) mtitutin the int:ial board ofárcctors at the corp3&an. if the number has

been desenated art he initial directors hase been chosen, is

3
The minkrum nember of directors (not ess than 3) shall be and the naximam r.’nber

of directors slut: be 1 0

SIXTH: Members (‘X” one box only.)

fl IThere shall he no members.
There shall be one or more classes of members and the information retuircd In I 3-fl MRSA 4fl2 is uttached.

SEVE,TIL: (Optional) (Check (this articles to apply.)

No substantial part of the activities of the Corporation shall be the carrying on of propiganda, or oLhcnvise attempting to

infLence legislation, and the Corpontio shall not participate in or intervene in (including the publication or distihetion

of sbteneiis) any po!itksl ca;npaiun on behaf of any candidate for pubiic off’.cc.

EIGHTH: (Optional) (Check if this article is to apply.)

Other provisions of these artieIi including provisions for the regulation of the internal aWuirs of the corporation,
distribution of assets on dissolution or final liquidation and the requirements of the Internal Revenue Code section

501(c) are set out in Exhibit A attached hereto and made a pafl hereof.

Incoqiontan

_______________________________________

Street 953-I Bar Harbor Road

t5i1atJTt) (:incc eis)

Michael L. Ross

_________ ______

Trenton, Maine 04605

(ts1 or firm namel (cay. iLife arC np code)

_________________________________

Street

______________ ______________

(sirawit) (i&nc: addrs)

- (tpe or prim name) {c:ts itfl arC zip ca)

________________ ___________ ____________________________

Street

_______________________________

(s:arfl, (mzitte aCCets)

(type or prim nan,e) (cry itt and zap code)

Form No. MNPCA-6 (2 of3)



For Corporate lncorporators

Name of Corporate Incorporator

By

_____________—- __________________-—

Stscet

_________________________________

(sgrnrm ofofflec,) (r.r.ncipat bts,ne.t Icaton)

(Pvc or prt name rid capacity) (ccv, state xd ap code)

Name of Corporat; Incorporator -

___________________—

-

_____________________________________________________________

By

___________________________________

Street

____________________________________________

(agmaturt oroirc:r (pnncipal bucinn Iocaon)

(type or prir.L name and eapsein,) (city state and ztp code)

kflicles are to be executed as follows:

if a corporation is an incorporator (13.3 MRSA §401), the name of the corporation should be typed or printed and signed on its behalf by
an otlicer of the corporation. The articles of incorporation must be accompanied by a certificate of an appropriate officer of the

corporation, not the person signing the articles, certifying that the person executing the articles on behalf of the corporation was duly
authorized to do so.

Please remit yoir payment made payable to the Maine Secretaiy of Stole.

Submit completed form to: Secretary aiState
Division of Corporations, UCC and Commissions

101 State linus. Station
Augusta, ME 04333-OtOl
Telephone Inquiries: (207) 624-7752 Email ir.quidcs; CEC.CorpcmtionsMaine.gov

Form No, MSPCA-6 (3 of3) Rev. ii J200S



EMIIBIT A

MOUNT DESERT 365
Certificate of Incorporation

The undersigned, for the purpose of forming a corporation pursuant to MRS. Title 13-B,
Maine Nonprofit Corporation Act, hereby cedifics:

FIRST: Name. The name of this corporation is Mount Desert 365 (the lLCooration)

SECOND: Nonstock and Members. The Corporation is organized as a Maine public benefit
corporation as defined in MRS. Title 13-B, Maine Nonprofit Corporation Act and
shall not have any capital stock. The members of the Corporation shall be, and shall
have the rights and duties, as provided in the bylaws.

THIRD: The Corporation is orsanized and shall be operated exclusively for
charitable purposes within the meaning of section 501(c)(3) of the Internal Revenue
Code, as it may be amended (the “4ç”), including lessening the burdens of
government and combating community deterioration in the Town of Mount Desert.
In furtherance of such purposes, (he Corporation may engage in activities to
preserve and increase the supply of affordable workforce housing for year-round
residents, and to promote economic revitalization of distressed commercial areas,
including areas adversely impacted by the loss of year-round residents, The
Corporation may engage in any and all lawful activities incidental to and in pursuit
of the foregoing purposes.

FOURTH: Restrictions. Provisions for the regulation of the activities and affairs of the
Corporation, are as follows:

(a) No pan of the net earnings of the Corporation shall be distributed to or inure
to the benefit of its members, directors, officers, or other private persons,
except that the Corporation may pay reasonable compensation for services
rendered to or for the Corporation and make payments and distributions in
furtherance of the purposes of the Corporation.

(b) No substantial part of the activities of the Corporation shall be the carrying
on of propaganda or otherwise attempting to influence legislation (except
to the extent permitted by the Code whether pursuant to an election under
section 501(h) of the Code or otherwise), and the Corporation shall not
participate or intervene in (including the publication or distribution of
statements concerning) any political campaign on behalf of or in opposition
to any candidate for public office.

(c) Notwithstanding any other provision of this certificate of incorporation, the
Corporation shall neither have nor exercise any power, nor shall it engage
directly or indirectly in any activity that is not permitted to be carried on by
an organization described in section 501(c)(3) of the Code, or by a



corporation the contributions to which art deductible tinder sections
l70(c)(2), 2055(a)(2) or 2522(a)(2) of the Code.

FIFTH: Dissolution. Upon dissolution, after payment of all valid debts of the Corporation
and necessary expenses thereof, or provision for same, all the remaining assets shall
be distributed for one or more exempt purposes ithin the meaning of section
SOl(c)(3) of the Code, or to U.S. federal, state or local governments for a public
purpose.

SIXTH: Registered Agent. The address of the Corporation’s registered office in the State
of Maine is 953-1 Bar Harbor Road, Town of Trento, County of Hancock, 04605.
The name of its registered agent at such address is Michael L. Ross.

SEVF.NTTI: Directors. The number, qualifications, and election of directors shall be as provided
in the bylaws, and the number of directors may bc changed by a resolution of the
members.

EIGHTH: Amendment of Bylaws. In furtherance and not in limitation of the powers
conferred by law, subject to any limitations contained elsewhere in this certificate
of incorporation or the bylaws, the board of directors is authorized to make, repeal,
alter, amend or rescind the bylaws of the Corporation.

NINTH: Liability. A director of the Corporation shall not be personally liable to the
Corporation or its members for monetary damages for breach of fiduciary duty as
a director, except to the extent such exemption from liability or limitation thereof
is not permitted by law or is inconsistent with any provision of the Code applicable
to corporations described in Section 501(c)(3) of the Code. To the fullest extent
permitted by law, any amendment to or repeal of this Article shall not apply to or
have any effect on the liability or alleged liability of any director with respect to
any acts or omissions of such director occurring prior to such amendment or repeal.

TENTH: Indemnification. To the fullest extent permitted by law, the Corporation is
authorized to provide indemnification of (and advancement of expenses to)
directors, officers and agents of the Corporation (and any other persons permitted
by law to receive indemnification) through bylaw provisions, policies, agrccmcnts
with such agents or other persons, or by action of applicable governing body.

IN WITNESS WHEREOF, this Certificate of Incorporation has been executed by the
incorporator on this 21 day of April, 2017.

SOLE INCORPORATOR

Michael L. Ross
953-1 Bar Harbor Road
Trenton, Maine 04605



EXHIBiT B

MOUNT DESERT 365
Membership

The initial members of Mount Desert 365 shall be named by the Incorporator. Additional
members may be elected by the Members. Any person who supports the goals of the corporation
and whose membership is in compliance with 501(c)(3) requirements of the corporation is
eligible for membership. Each member shall have one equal vote.



BYLAWS

OF

MOUNT DESERT 365
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ARTICLE 1. MEMBERS.1

1.1. Membership

1.2. Annual Meetings

1.3. Special Meetings

1.4. Notice of Meetings and Waiver of Notice

1.5. Quorum I

1.6. ELection of Directors and Voting 1

1.7. Action by Consent in Lieu of a Meeting 2

ARTICLE II. BOARD OF DIRECTORS 2

2.1. General Powers 2

2.2. Number and Term 2

2.3. Annual Meeting 2

2.4. Regular Meetings 2

2.5. Special Meetings 2

2.6. Notice of Meetings and Waiver of Notice 2

2.7. Quorum and Manner of Acting 3

2.8. Action by Unanimous Written Consent in Lieu of a Meeting 3

2.9. Meeting by Telephone, Video Conference or Similar
Communications Equipment 3

2.10. Resignation and Removal 3

2.11. Vacancies 3

ARTICLE III. COMMITTEES 5

3.1. Committee Composition and Authority 5

3.2. Procedures, Quorum and Manner of Acting 5

3.3. Action by Unanimous Written Consent in Lieu of a Meeting 5

3.4. Term and Termination 5

ARTICLE IV. OFFICERS 5

4.1. Election and Qualifications 5

4.2. Term 6

4.3. Resignation and Removal 6

4.4. Duties and Authority 6

ARTICLE V. MISCELLANEOUS PROVISIONS 7

081/ g0678041.4



11. Indemnification of Directors and Officers.7

5.2. Manner of Notice and Waiver of Notice 8

13. Amendments 8
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ARTICLE I.

MEMBERS

1.1. Membership. The initial members of Mount Desert 365 (the
“Corporation”) shall be named by the Incorporator. Additional members may be elected
by the Members. Any person who supports the goals of the Corporation and whose
membership is in compliance with 501(c)(3) requirements of the Corporation is eligible for
membership. Each member shall have one equal vote.

1.2. Annual Meetings. Unless directors are elected by written consent of
Members in lieu of a meeting, an annual meeting of Members for the election of directors
and the transaction of such other business as may properly come before the meeting shall
be held at such time and place as the Members shall determine.

1.3. Special Meetings. Special meetings of the Members may be called
by the Chair (as defined below), the President, the Secretary, the board of directors of the
Corporation (the “Board”), or by any of the Members.

1.4. Notice of Meetings and Waiver of Notice. Written notice of all
meetings of Members shall be given not less than 10 nor more than 50 days before the date
of the meeting to each Member entitled to vote at such meeting. The notices of all meetings
shall state the place, if any, date and hour of the meeting, the means of remote
communications, if any, by which Members and proxy holders may be deemed to be
present in person and vote at such meeting and, in the case of a special meeting, the purpose
or purposes for which the meeting is called. Any notice shall be effective if given by a form
of electronic transmission consented to by the Member to whom the notice is given. Notice
of any meeting need not be given to any Member who shall, either before or after the
meeting, submit a waiver of notice or who shall attend such meeting, except when the
Member attends for the express purpose of objecting, at the beginning of the meeting, to
the transaction of any business because the meeting is not lawthlly called or convened.

1.5. Ouomm. Except as otherwise provided by law or the certificate of
incorporation, a quorum for the transaction of business at any meeting of Members shall
consist of a majority of the Members then serving and entitled to vote at the meeting,
present in person or by proxy.

1.6. Election of Directors and Voting. Members shall elect the directors.
At all such elections of directors the voting may, but need not, be by ballot and a plurality
of the votes of the Members present in person or by proxy at the meeting and entitled to
vote on the election of directors shall be sufficient to elect directors. Except as otherwise
provided by law, the certificate of incorporation or these bylaws, any other action shall be
authorized by the vote of the majority of the Members present in person or by proxy at the
meeting and entitled to vote on the subject matter.

DB1/ 90678041.4



1.7. Action by Consent in Lieu of a Meeting. Member action may be
taken without a meeting if all of the Members consent thereto in writing (including by
electronic transmission), and the writing or writings are filed with the records of the
Corporation. except as otherwise provided by law, the certificate of incorporation or these
bylaws.

ARTICLE II.

BOARD OF DIRECTORS

2.1. General Powers. The business and affairs of the Corporation shall
be managed by or under the direction of the Board, who may exercise all of the powers of
the Corporation except as otherwise provided by law or the certificate of incorporation.

2.2. Number and Term.

(a) The initial number of directors shall be equal to the number of
directors initially elected by the incorporator. Thereafter, the Members may determine from
time to time the number of directors constituting the entire Board which number shall not
be less than three or more than [10]. The phrase “entire Board” refers to the total number
of directors that the Corporation would have if all vacancies were filled.

(b) Each director who is elected by the Members, and each director who
is elected in the interim to fill any vacancy or newly created directorship, shall hold office
until the next annual meeting of the Members and until his or her successor is duly elected
and qualified or until his or her earlier death, resignation or removal.

2.3. Annual Meeting. Following the annual meeting of Members, the
newly elected Board shall meet for the purpose of the election of officers and the
transaction of such other business as may properly come before the meeting.

2.4. Reizular Meetings. Regular meetings of the Board may be held
without notice at such times and places as may be determined from time to time by the
Board.

2.5. Special Meetings. Special meetings of the Board may be called by
the Chair, the President, the Secretary, or a majority of the directors and shall be held at
such time and place as may be specified by such order.

2.6. Notice of Meetint!s and Waiver of Notice. Notice of the annual
meeting of the Board need not be given if it is held immediately after the annual meeting
of Members for the election of directors and aLL directors not present at such meeting of
Members are present at the meeting of the Board. Notice need not be given of regular
meetings of the Board held at times and places fixed by resolution of the Board, except that
notice of each resolution or other action affecting the date, time, and place of one or more
regular meetings shall be given to each director not present at the meeting adopting such
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resolution or other action. Notice shall be deemed given effectively if given in person or
by telephone, mail addressed to such director at such director’s address as it appears on the
records of the Corporation, facsimile, e-mail or by other means of electronic transmission.
Notice of the place, if any, date and time of each special meeting of the Board shaLl be
given to each director by mail at least two days before the special meeting, or by telephone
or electronic transmission (incLuding e-mail) or delivery in person not later than the day
before the day of the meeting. Directors may waive notice of any meeting in writing
(including by electronic transmission), and the attendance of any director at a meeting shall
constitute a waiver of notice of such meeting except when a director attends a meeting for
the express purpose of objecting, at the beginning of such meeting, to the transaction of
any business because the meeting is not lawfully called or convened. A notice or waiver of
notice of a meeting of the Board need not specify the purpose or purposes of the meeting.

2.7. Ouorum and Manner of Acting. The presence of a majority of the
entire Board constitutes a quorum. The affirmative vole of a majority of the directors
present at a meeting shall be the act of the Board, unless otherwise provided by law, the
certificate of incorporation, or these bylaws.

2.8. Action by Unanimous Written Consent in Lieu of a Meeting. Board
action may be taken without a meeting if all the directors consent thereto in writing
(including by electronic transmission), and the writing or writings are filed with the records
of the Corporation.

2.9. Meeting by Telephone, Video Conference or Similar
Communications Equipment. Directors may participate in any meetings of the Board or
any committee thereof through conference calls, video conference or other forms of
communication that permit participants to hear and be heard by all other participants, and
participation in such meeting shall constitute the presence in person by such director at
such meeting.

2.10. Resignation and Removal. Any director may resign at any time
upon written notice to the Corporation and such resignation shall take effect upon receipt
thereof by the Chair, President or Secretary. unless otherwise specified in the resignation.
One or more of the directors may be removed, with or without cause, by a two-thirds vote
or the Members entitled to vote in the election of such director at a special meeting of the
Members called expressly for that purpose.

2.11. Vacancies. Vacancies on the Board, whether caused by resignation,
death, disqualification, removal, an increase in the authorized number of directors or
otherwise, may be filled by the affirmative vote of a majority of the remaining directors,
although less than a quorum, or by a sole remaining director or action of the Members
entitled to vote for the election of directors. A director so elected shall be elected to hold
office until the earlier of the expiration of the term of office of the director whom he or she
has replaced, a successor is duly elected and qualified or the earlier of such director’s death,
resignation or removal.
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ARTICLE III.

COMMITTEES

3.1. Committee Composition and Authority.

(a) The Board may designate one or more committees. Committees may
have Board authority to the extent permitted by law and delegated by the Board or in these
bylaws. All other committees are advisory.

3.2. Procedures. Quorum and Manner ofActinE. Each Board Committee
shall fix its own rules of procedure; the presence of a majority of the then-appointed
members of a Board Committee shall constitute a quorum; the vole of a majority of the
members of the Board Committee present shall be the act of such committee. In the
absence or disqualification of a member of a Board Committee, the member or members
present at any meeting and not disqualified from voting, whether or not the member or
members constitute a quorum, may unanimously appoint another director to act at the
meeting in the place of such absent or disqualified member.

3.3. Action by Unanimous Written Consent in Lieu of a Meetirnz.
Committee action may be taken without a meeting if all the members consent thereto in
writing (including by electronic transmission), and the writing or writings are filed with
the records of the committee.

3.4. Term and Termination. In the event any person shall cease to be a
director of the Corporation, such person shall simultaneousLy therewith cease to be a
member of any Board Committee.

ARTICLE LV.

OFFLCERS

4.1. Election and Qualifications. The Board shall elect the officers of
the Corporation, which shall include a President, Treasurer, and a Secretary. The officers
may include a Chair, Vice-Chair, one or more Vice-Presidents and such assistant
secretaries, such assistant treasurers and such other officers as the Board may from lime to
time determine. Each officer shall have such powers and duties as may be prescribed by
these bylaws and as may be assigned by the Board. Any two or more offices may be held
by the same person, except that no one person may hold the offices of both President and
Treasurer,

4.2. Term. Each officer shall serve for a term of one year following his
or her election or appointment and until such time as his or her respective successor is
elected and qualified or until his or her earlier death, resignation or removal. Any vacancy
in any office arising from any cause may be filled for the unexpired portion of the term by
the Board.
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4.3. Resignation and Removal. Any officer may resign at any time upon
written notice to the Corporation. Any officer may be removed from office, with or without
cause, at any time by the Board.

4.4. Duties and Authority. The officers shall have such duties and
authority as customarily pertain to their office except as modified by these bylaws or the
Board.

(a) Chair and Vice-Chair. The Chair shall preside over member and
board meetings. In the absence or disability of the Chair, the Vice-Chair shall exercise the
powers and perform the duties of the Chair until a replacement chair is elected or the
disability of the Chair is removed.

(b) President. The President shall have general management and
supervision of the property, business and affairs of the Corporation and over its other
officers; may appoint and remove assistant officers and other agents and empLoyees, other
than officers referred to in this Article; and may execute and deliver in the name of the
Corporation powers of attorney, contracts, and other obligations and instruments.

(c) Vice-President. A Vice-President may execute and deliver in the
name of the Corporation contracts and other obligations and instruments pertaining to the
regular course of the duties of said office, and shall have such other authority as from time
to time may be assigned by the Board or the President.

(d) Treasurer. The Treasurer shall be responsible for the receipt and
disbursement of all monies of the Corporation, shall keep proper books of accounts of such
receipts and disbursements, and shall prepare financial statements in such forms and at
such times as may be required by the Board or the President.

(e) Secretcny, The Secretary shall prepare or supervise the preparation
of the minutes of the meetings of the Board and the Members, have custody of the books,
records, and documents (other than those maintained by the Treasurer), and shall attest
deeds, contracts, leases and other Legal instruments and formal documents and shall
perform such other duties as may be assigned by the Board or the President.

(0 Assistant Officers. Any assistant officer shall have such powers and
duties of the officer such assistant officer assists as such officer or the Board shall from
time to time prescribe.

(g) Other Officers. Other officers may be elected by resolution of the
Board and shall have such powers and duties as may be prescribed in such resolution.

ARTICLE V.

MISCELLANEOUS PROVIS[ONS
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5.1. Indemnification of Directors and Officers.

(a) The Corporation shall indemnify and hold harmless, to the fullest
extent permitted by applicable law as it presently exists or may hereafter be amended, any
person (Indemnified Person”) who was or is made or is threatened to be made a party or
is otherwise involved in any action, suit or proceeding, whether civil, criminal,
administrative or investigative (“Proceedin&’). by reason of the fact that such person is or
was a director or officer of the Corporation, or while serving as a director or officer of the
Corporation, is or was serving at the request of the Corporation as a director, trustee,
officer, employee or agent of another company, partnership, joint venture, employee
benefit plan, trust or other enterprise, against all liability and loss suffered and expenses
(including attorneys’ fees) reasonably incurred by such person in such Proceeding.
Notwithstanding the preceding sentence, except as provided in paragraph (c) of this Article
the Corporation shall be required to indemnify an Indemnified Person in connection with
a Proceeding (or part thereof) commenced by such Indemnified Person only if the
commencement of such Proceeding (or part thereofl by the Indemnified Person was
authorized in advance by the Board.

(b) The Corporation shall, to the fullest extent not prohibited by law,
pay the expenses (including attorneys’ fees) incurred by an Indemnified Person in
defending any Proceeding in advance of its final disposition; provided, however, that such
payment of expenses in advance of the final disposition of the Proceeding shall be made
only upon receipt of an undertaking by the Indemnified Person to repay all amounts
advanced if it is ultimately determined that the Indemnified Person is not entitled to be
indemnified under this Article or othenvise.

(c) If a claim for indemnification (following the final disposition of the
Proceeding for which indemnification is sought) under this Article is not paid in Ml within
60 days after a written claim therefor by the Indemnified Person has been received by the
Corporation, or a claim for advancement of expenses under this Article is not paid in hill
within 30 days after any statement iherefor has been received by the Corporation, the
Indemnified Person shall thereupon be entitled to file suit to recover the unpaid amount of
such claim. If successful in whole or in part, the Indemnified Person shall be entitled to be
paid the expense of prosecuting such claim to the fullest extent permitted by law. In any
such action the Corporation shall have the burden of proving that the Indemnified Person
is not entitled to the requested indemnification or advancement of expenses under
applicable law.

(d) Any right to indemnification or to advancement of expenses of any
Indemnified Person arising hereunder shall not be eliminated or impaired by an amendment
to or repeal of this Article after the occurrence of the act or omission that is the subject of
the Proceeding for which indemnification or advancement of expenses is sought.

(e) The rights conferred on any Indemnified Person by this Article shall
not be exclusive of any other rights that such Indemnified Person may have or hereafter
acquire under any statute, the certificate of incorporation, these bylaws or any agreement,
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or any vote of Members or disinterested directors or otherwise. This Article shall not limit
the right of the Corporation, to the extent and in the manner permitted by law, to indemnify
or to advance expenses to persons other than Indemnified Persons when and as authorized
by appropriate corporate action.

5.2. Manner of Notice and Waiver of Notice. Except as otherwise
provided in the certificate of incorporation or these bylaws, notices and waivers of notice
shall be in writing and delivered in any manner permitted by M.R.S. Title 13-B Maine
Nonprofit Corporation Act. Whenever written notice is required to be given by law, the
certificate of incorporation or these bylaws, a written waiver signed by the person entitled
to notice whether before or after the time stated in such notice, shall be deemed equivalent
to notice. Attendance of a person at a meeting shall constitute a waiver of notice of such
meeting, except when the person attends the meeting for the express purpose of objecting,
at the begiiming of the meeting, to the transaction of any business because the meeting is
not Iawthlly called or convened.

5.3. Amendments. Except as otherwise provided in the certificate of
incorporation or these bylaws, these bylaws may be amended or repealed, and new bylaws
may be adopted by a majority of the Members entitled to vote in the election of directors.
The Board shall also have the authority to amend or repeal and adopt new bylaws subject
to the foregoing power of the Members and except as provided by applicabLe law.
Notwithstanding the foregoing, no amendment, alteration, change or repeaL of these
Bylaws shall be effected which will result in the denial of tax-exempt status to the
Corporation under Section 501(c)(3) of the Internal Revenue Code of 1986, as it may be
amended.

Adopted by the Incorporator on April 24, 2017
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RESOLUTION

BOARD OF SELECTMEN OF THE TOWN OF MOUNT DESERT

WHEREAS, the Town of Mount Desert (the “Town”) is faced with substantial challenges in
meeting its burden of maintaining a vibrant year-round community as its popularity as a
destination for summer residents has increased significantly over the past decade; and

WHEREAS, in 2012, at the Town’s request, the Urban Land Institute convened a Technical
Assistance Panel to develop recommendations for revitalizing the Town as a year-round
community which are reflected in a report dated July 16, 2012 (the “TAP Report”); and

WHEREAS, the issues identified in the TAP Report have continued to cause problems over the
past five years and the Town is currently faced with (i) a critically insufficient supply of
workforce housing for year-round residents as well as seasonal workers due in part to affordable
properties being acquired and converted into up-scale housing for summer residences (ii) a
significant further decrease in the year-round population because year-round workers can no
longer afford to live in the Town, (iii) a stagnant economy for year-round businesses due to the
loss of the off-season customer base, (iv) difficulty in attracting new businesses to stimulate the
local economy and serve the needs of both year-round and summer residents due to the high cost
of housing and other unfavorable market conditions, (v) a Main Street that has carried vacant lots
for longer than desirable, and (vi) increased automobile congestion, particularly in the summer
months, as increasing numbers of workers (both year-round and summer) who live outside the
Town must travel to and from work over a single bridge on a daily basis; and

WHEREAS, despite these challenges, the Town has significant community assets that should be
attractive to year-round residents, including an excellent elementary school, a strong
commitment of summer residents to the revitalization and continued well-being of the Town,
some large and stable employers, and the willingness of year-round and summer residents to
collaborate on strategies to support the Town’s revitalization; and

WHEREAS, the Board of Selectmen (the “Board”) is committed to meeting the challenge of
revitalizing the Town as a year-round community as demonstrated by (i) following through on
certain of the recommendations included in the TAP Report, (ii) creating a Village Center
Planning Committee to formulate a Northeast Harbor Village improvement plan, (iii)
recommending funding of design and engineering work to implement the plan, (iv) pursuing
options to increase the spectrum of affordable year-round housing, and (v) promoting
revitalization of the Town’s commercial district through potential collaboration with a nonprofit
organization formed for that purpose;

NOW THEREFORE BE IT, RESOLVED, that the Board acknowledges the need for the
Town to take additional affirmative steps to address the problems set forth above; and

FURTHER RESOLVED, that the Board, in conjunction with the Town Manager and other
Town officials, will support the creation and work in collaboration with, a new nonprofit
organization, Mount Desert 365, which is formed specifically to develop and implement



solutions for increasing the supply of affordable workforce housing for year-round residents and
revitalizing the Town’s commercial district.

Date John B. Macauley, Chairman

Date

Date

Date

Date Martha Dudman

Dennis Shubert, Vice Chairman

Matthew Hart, Secretary

Gordon Beck
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To: Board of Selectm

From: Durlin E

Date: June 14, 2017

Subject: Personnel; Policy Updates

The following updates bring the personnel policy in conformance with votes by the Board of Selectmen

and the Annual Town Meeting of May 2,2017 concerning retirement options for the Town of Mount

Desert.

7.10.1.1 MEPERS

Establishes that eligible Public Safety employees (police, fire, harbormasters) may participate in PLO

Plan 2 C. This plan allows the employee to retire from the town after 25 years of eligible service

regardless of employee age.

7.10.1.3

Determines the rate of mandatory employer and employee contributions for MEPERS plans AC and 2C

7.10.2 ICMA 401(a)

7.10.2.1 Plan 1 ICMA 401 (a)

Allows ICMA 401(a) participants to choose to choose their contribution rates. They have the option of

taking the minimum employee and employer rate (6.5%). or choosing the employee and employer

contribution rate equivalent to the MEPERS PLO plan they would be a member of were they not an

ICMA4O1(a) participant. As of July 1,2017 the rates are employee (80%) and employer (9.6%) for

MEPERS PLO AC (non- public safety), and employee (8.0%) and employer (10.1%) for PLD 2C (public

Town ofMount Desert
Durlin E. Cunt Jr., Town Manager

21 Sea Street, P.O. Box 248
Northeast Harbor, ME 04662-0248

Telephone 207-276-5531 Fax 207-276-3232
\Veb Address innv.mrdesen.ora

manaer’apiidesen onz

safety



Town of Mount Desert Personnel Manual and Policies

Martin Luther King Day
Washington’s Birthday

PatñDt’s Day
Memorial Day

Independence Day
Labor Day

Columbus Day
Veterans Day

Thanksgiving Day
Friday after Thanksgiving-

Christmas Day

7.9 RELIGIOUS HOLIDAYS

The Town respects the right of each employee to worship as his or her faith dictates. Any
employee wishing to observe religious holidays other than those above may use vacation
or substitute other religious holidays on an hour br hour basis.

7.10 RETIREMENT PLANS

The Town offers a choice of retirement benefits of the International City Managers
Association Retirement Corporation and the Maine State Retirement System.
MEPERS.

Mandatory employee contributions required of any plan regardless if it is an ICMA plan
or MEPERS shall be automatically withheld from the employee’s pre-tax wages per
pay period by the Administration Department of the Town. Any voluntary employee
contributions for these same plans, as applicable, shall be made the same way as
mandatory contributions using post-tax dollars.

Copies of all current plans are available upon request from the Town Clerks office.
Electronic PDF copies are also available on the Town’s shared files.

7.10.1 MEPERS

Eligible employees may choose to participate in the Maine State Retirement System,
MEPERS. There is a mandatory employee and employer contribution required and set
by MEPERS.

7.10.1.1
744oWepa4iptingPuSafetmpbeyeesrsaid-eligThi%fl.be (Formatted: Fant colcr: Red

determined by-MEPERS-and theTowm effective January 37204 ,Th,eTown will
padicipate-1wMEPE-RS-PkD-P4an 2C. Thic plan-allowc an eligible full time Public
Safety-employee to retire fmm the Town after 25 ycers of eligible ser:ice
re9ardlesc of omployce agc. For eligible participating Public Safety empoloyees;
said eligibility to be determined by MEPERS and the Town effective July 1, 2017,
the Town will participate In MEPERS PLD Plan 2C. This plan allows an eligible full
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Town of Mount Desert Personnel Manual and Policies

time Public Safety employee to retire from the Town after 25 years of eligible
service regardless of employee age.

7.10t2 All eligible non-Public Safety employees participating in MEPERS shall
participate in MEPERS PLD Plan AC.

7.10.1.3 Mandatory Financial Conlributions: MEPERS determines the rates for the
Town and eligible employee mandatory contributions for its programs. As-of
ado$ion-of4he4evised-Personne[ Manuaand .Policies-handbook-dated-Se$ember
4OQ16-thecnandato€mployeecontribuUon-feboth-MEPERSplans-desoribed
abee1segpecoen0oWheempieye&s-pre-tax-wages-the ewn!s
mandatory-contributionisnine-and-one-half percent 9.5%)of-the employe&s
wages- Effective July 1, 2017 the mandatory employee contribution for MEPERS
PLD AC is eight-percent (8.0%) of the employees pre-tax wages:the Towns
mandatory contribution is nine-and-six tenths(9.6%) of the employees pre-tax
wages. For MEPERS PLD 2C the mandatory employee contribution is eight-
percent (8.0%) and the mandatory employer contribution is 10-and-I tenth percent
(10.1%) of the employees pre-tax wages-These rates are subject to change. The
Town Clerk can provide eligible employees the applicable rates at the time of their
consideration of participating in MEPERS.

7.10.1.4 An eligible employee is vested:

• Members in service on or after October 1, 1999. must have five (5) years of
creditable MEPERS service to become vested.

• Any member whose last date of MEPERS service was before October 1,
1999. must have ten (10) years of creditable service to become vested.

• The definition of creditable service is as dictated by MEPERS and described
in the MEPERS plan.

7.10.2 ICMA 401(a)

The Town offers two ICMA 401(a) defined contribution plans to eligible employees
entitled Governmental Money Purchase Plan & Trust. Herein the two plans are
described as Plan I and Plan 2. each with their own account number.

7.10.2.1 Plan 1 ICMA 401(a) - PfianeiatParticipaGon/Gentcthubons--The-Plan4
maximucn-eoetrthutiowreta-bya-participallng-emØoyee-shaD-be-equiva!onfle-the
Thwns MEP-ERS mandate onthbution-per-participahng-MEPERS-employee The
Town-shaB-malce-a-matsh-e911a1-te-this-ameunt for-each-Plan 3-pa#ieipat1ng
empleyee-TIE amount is cubjoct to changec in the MEPERS mandatory employee
eoiilribution rate as described in Section 7.10.1.1 above.

_____

- ——.. - -

ftted: Indent: Left OS
Shoulda-PJan-1pacpatingemployee-clioese-to-contcibutWeswthan-the4owWs
ME-PE-RS mandatory contribution par participating MEPERS crnployoo, the Town
shall match the-Plan 1 participating employee’s contribution.
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As amumand-regar4tess.eMheMERERmandatoemployee-andmptoyer
contribution rates1 a-PIawl-partioipating-employee shall be required to make-a
mandate eontcibution of-six nd-one-haWpeceeRt465%)-and4he4ow n-sha fl-rnake
a-mandatory contribution of ci*and-one-half-pec6er#-(6s%* Financial
Participation/Contributions: A participating employee upon enrollment in Plan I may
irrevocably elect the contribution rates that will apply to his/her participation in plan
I The minimum mandatory contribution rate of a participating employee shall be
six-and-one-half percent (6.5°/ol and the Town shall make a mandatory contribution
of six-and-one-half percent (6.5%).

Alternatively, a participating employee may irrevocably elect that the employee
contribution rate be eaual to the MEPERS mandatory employee contribution for the
MEPERS PLD plan in which the employee would be a member if the employee
were not a participant in ICMA 401(a) Plan 1.. The Towns contribution rate shall be
equivalent to the MEPERS mandatory employer contribution for the MEPERS PLD
plan in which the employee would be a member if the employee were not a
participant in ICMA 401(a) Plan 1. These contribution rates are subiect lo change
as the MEPERS mandatory contribution rates change as described in Section
7.10.1.3 above. The Town Clerk can provide eligible employees the applicable
rates at the timeof their consideration of participating in Plan 1.

A participating employee is one-hundred percent (100%) vested in Plan 1 after five
years of eligible service in accordance with plan requirements.

7.10.2.2 Plan 2 ICMA 401(a) - Financial Participation/Contributions: Plan 2 does not
include a mandatory contribution by a participating employee; it does include a
mandatory contribution by the employer. The Towns mandatory contribution as of
adoption of the revised Personnel Manual and Policies handbook dated September
6,2016 is one-and-one-tenth percent (1.1%). The participatin9 employee has the
option to make a voluntary contribution up to but no greater than five percent
(5.0%) in post-tax wages but is not required to do so.

A participating employee is one-hundred percent (100%) vested in Plan 2 upon the
employees date of enrollment in the plan.

7.10.3 ICMA 457 Deferred Compensation Plan

Employees may participate in a self-funded 457 plan using pre-tax dollars offered
through ICMA. Employees may also participate in other self4unded retirement plans
offered through ICMA or others identified by the Town Manager and/or the employee
and approved by the Board of Selectmen.

Within six (6) months after adoption of the revised Personnel Manual and Policies
handbook dated September 6.2016, the Town Manager shall have identified two (2)
companies in addition to ICMA that offer specific self-funded (the employee
contributes, the Town does not) retirement plans for employees to consider. If an
employee selects a plan they would like to participate in, the Town Manager shall

BOS Approved Personnel Manual 2016-09-19 wIthout Appendix A WORKING co FOR
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EXHIBIT D

TOWN OF MOUNT DESERT, MAINE
NOTICE OF BOARD OF SELECTMEN’S MEETING TO AUTHORIZE

BORROWING UP TO $1,213,119

The Town of Mount Desert will hold a Selectmen’s Meeting on June 19, 2017, at 6:30 p.m. in the
Meeting Room of the Town Hall at 21 Sea Street in Northeast Harbor, Maine to consider
authorization of the issuance of a bond of the Town in a principal amount not to exceed
$1,213,119 to finance: 1) roadway improvements to Route 198; 2) improvements to the street
lights in the Town; 3) professional services related to proposed improvements to Main Street; 4)
costs related to installing equipment to provide residents access to high speed broadband internet,
cable and television services; 5) costs relating to the completion of the Otter Creek Landing
Reconstruction Project in the Village of Otter Creek; 6) the Town’s portion of project costs for
professional services for planning and technical study related to roadway improvements in the
Village of Northeast Harbor and in the Village of Sea) Harbor; and, 7) a Plan Modification with
the Maine State Retirement System.

The public is invited to attend. Written comments received before the meeting will be
considered.

-

_______

Claire WoolfoUc\
Town Clerk, Mount Desert

(EP-02461512-v2





UNITED STATES OF AMERICA
STATE OF MAINE

TOWN OF MOUNT DESERT. MAINE
2017 GENERAL OBLIGATION BOND

Si .213.119
JUNE 27. 2017

CERTIFICATE OF CLERK REGARDING ORGANIZATION, AUTHORIZATION,
INCUMBENCY. SIGNATURES. LITIGATION AND OTHER MATTERS

Claire Woolfolk. duly appointed and qualified Clerk of the Town of Mount Desert.

Maine (the “Town”), certifies as follows with respect to the issuance and sale of the above-

referenced General Obligation Bond (the “Bond”):

I. The Town of Mt. Desert was incorporated by the Massachusetts Legislature on March

17, 1789. Chapter 97 of the P&S Laws of 1929— An Act to Provide Better Government for the

Town of Mount Desert. The Town of Mount Desert adopted a charter in 1996 and it has been

amended, most recently in May of 2010. The Charter is in full force and effect without further

amendment to date. It contains no condition or limitation on borrowing by the Town. A true

copy of the Charter is attached as Exhibit A.

2. A true copy of minutes of the Mount Desert town meeting held on May I and May 2,

2017, at which voters approved articles authorizing the borrowing of not more than $ l,313.119

to finance the following projects:

a. Route 198 Project—$500,000

b. Streetlight Project — 532.500

c. Design Project —$274,000

d. Broadband Project —$350,000

e. Otter Creek Project —$33,500

EP-02461814.vI



f. MePERS Project —$103,119

g. Route 3 Project —$20,000

is attached as Exhibit B. Notice of the meeting and all articles voted on therein was provided in

accordance with the terms of the Town’s Charter.

3. A true copy of the minutes of the Selectmen’s meeting held on June 19, 2017, at

which the borrowing ofnot more than $1,213,119 to finance the Projects listed above and the

issuance of the Bond were approved, is attached as Exhibit C. The resolutions set out in those

minutes have neither been amended nor repealed.

4. A true copy of the notice ofthe June 19, 2017, public meeting of the Selectmen of the

Town to consider authorization issuance of the Bond which was posted and delivered in

accordance with the law is attached as Exhibit D.

5. The borrowing anticipated hereby will not cause total debt of the Town to exceed

statutorily imposed limitations on municipal debt, including those set out in 30-A M.R.S.A. 5702

and 5703. The Town is not subject, by other law or by contract, to any other limitations on its

public debt.

6. The Town has not entered into any agreement to share its assessed valuation with any

other municipality pursuant to Chapter 223, subchapter V of Title 30-A, of the Maine Revised

Statutes, as amended, and no such agreement is presently contemplated.

7. No bond or note of the Town has been issued and outstanding pursuant to the

authorizations described above.

8. No petition or other proceeding seeking a recount or review of the actions approving

the Bond described above has been filed or initiated and no resolve, order or proceedings central

to the issue or sale of the Bond has been repealed or amended or is currently being challenged or

EP-02461814-vl 2



reconsidered. No proceedings relating thereto have been taken other than those of which

certified copies have been delivered to Eaton Peabody.

9. There is no litigation, action, suit or proceeding or, to my knowledge after diligent

inquiry, circumstance or inquiry or investigation at law or in equity before or by any public

board or threatened against or affecting the Town or its property or any basis therefore, to

restrain or enjoin the execution, issuance or delivery of the said Bond or the levy or collection of

the revenues pledged therefore to pay the interest on. or the principal of the said Bond, or in any

manner questioning the authority or proceedings for the execution, issuance and deliven of the

said Bond or for the collection of said revenues or relating to the said Bond or effecting the

validity thereof or the collection of said revenues, or wherein an unfavorable decision, ruling or

finding would adversely affect the execution, issuance and delivery of the Bond or the validity of

the enforceability thereof, the financial condition of the Town or its ability to make payment of

principal and interest on the Bond as and when due. Neither the corporate existence nor the

boundaries of the Town, nor the title of any of its respective officers is being contested.

10. The execution and delivery of the Bond and the performance of the obligations of the

Town thereunder do not and will not violate or constitute a default under any order of any court

or government agency, and do not and will not violate or constitute a default under any

agreement, indenture, mortgage, lease or any other obligation or instrument to which the Town is

bound, and approval or other action by any governmental authority or agency is required in

connection therewith.

11. The Bond will be duly executed by the Town by its Treasurer and countersigned by a

majority of its Municipal officers under the seal of the Town attested by its Clerk. awarded and

delivered to Bar Harbor Bank & Trust.

EP-02461R14-vI 3



12. The persons set out below are the duly elected or appointed and qualified incumbent

officials holding the offices set out next to their respective names; the signature appearing by

each official’s name is the true signature of that person.

Name Term Expires Signature

John B. Macau ley, Chairman 2020

___________________________

Matthew Hart, Vice Chairman 2019

_________________________

Wendy Linlefield. Secretary 2019

_________________________

Martha Dudman. Selectman 2018

_________________________

James F. Mooers, Selectman 2020

___________________________

Kathryn A. Mahar, Treasurer Appt.

___________________________

Claire Woolfolk, Town Clerk Appt.

___________________________

[Tue remabider of this page is intentionally left blank.
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WITNESS my hand and the seal of the Town as of this 27Lh day of June, 2017.

[SEALI
Clerk

{EP-02461814-vl ) 5



MOUNT DESERT POLICE DEPARTMENT
BAR HARBOR POLICE DEPARTMENT

,James K. Willis, Chief of Police
Iwillis@mdpolice.org

bw*rAno

iwiljis@barharbormaine.gov
BHPD MOPO
37 Firefly Lane 21 Sea Street, P0 Box 248
Bar Harbor, Maine 01609 NE Harbor, ME 01662
Tel: 207-288-3391 Tel: 207-276-5111

MEMO

Th: Town Managers Lunt and ‘ ni
From; Police Chief James Willi a
Re: Radio Upgrade to accom te use of ANT’ Frequency(si
Date: June 13.2017

For several years we have been attempting to unprove two way radio communications for public safety in Bar
l-larhor and Mount Desert. Recently. Officials at Acadia National Park (t\NP) formally offered us the use ofa
newl acquired ANP frequency. A recently signed Radio Frequency Use Agreement with ANP is attached ftw
reference. We’ve tested the frequenc across both tow ns and find chat it works xen well and far surpasses the
functionality ofuhat we are currently using. lhe ANP fequenc> is operated on a digital plattbrm. Our cruisers and
portable radios are compatible: our dispatch radios in both tow ns are not. Both tow ns need to purchase new
equipment to facilitate use of the frequency(s) being offered by ANT’. Required fUnding fUr the project totals
528.91350 and will be split evenly between Bar Harbor and Mount Desert.

The ANP frequency has been offered by ANP Officials as an “Island Wide Law Enforcement Frequency” that could
grow to be used fUr all Law Enforcement agencies on MDI. ftc first step in this plan is to bring B[IPD and MDPD
onto the frequency together with ANP Rangers performing Law Enforcement tasks.

Since cotuhining our patrol schedules into one, and because neither town’s radio system provides full coverage in
both towns. law enthreemenc communications have been occurring on a shared (borroweth frequency that is
licensed to the Hancock Count’ Sheriff The use of that frequency is Ucilitated by a Memorandum of Understanding
(attached). The shared equipment purchase related to that MOE was split evenly between Bar Harbor and Mount
Desert in 2015. We plan to continue the use of this frequenex as our back up to the new ANP frequency. Because of
the way equipment is being swapped around in this current project to help control costs. Mount Desert will be
receiving some equipment that was originally purchased jointly with Bar Harbor. That piece of shared equipment
which facilitates operation of the Hancock County Sheriffs frequency will now be an older radio that is adequate
for the task. lm working to find out a Fair value for this downgrade in equipment so that Mount Desert can
compensate Bar Harbor for it. we will accomplish that in another transaction.

The required equipment changes and related costs were engineered by Browns Communication in Ellsworth, Using
their specs. we obtained competitive bids from two other Motorola dealers. Browns Communication price quote is
528.913.50, Hussey Communications quote is 532,468.00 and Whitten’s 2-Way price is 549.350.00. Browns.
Husseys and Whitten’s original quotes had the entire project under one quote without separating the costs for each
town. Eve since asked Brown’s to divide the quote to represent each town’s actual costs (attached). Each town’s
cost share is equal for this project and each town “ill solely own the equipment listed in their respective proposals.

1’



For Bar Harbor. this memo will accompany a formal purchase order for Browns Communication for $14,456.75. As
ofiuly 01. 2017 the balance of Bar Harbor’s Communication CIP will be $25,376.00.

For Mount Desert the balance of the Communications Reserve will be $129,285.00 on July 01. I’m asking lör the
release ofS 4,456.75 from the Communications Reserve Account 44010800-24406 and for pennission to expend
those finds.

If approved. ‘e plan to work with Bronn’s to get things ready For implementation after July 01.2017.



Brawn’s Communications, Inc
162 Bangor RoatL Suite B Proposal

Tffsworth, :MT 04605
207-667-2254

Fax 207-667-6335

Proposal For: From: Rick Hunnewell

Chief Willis Date: 619/2017
Mount Desert Police Dept

Valid for: 60 Days

Quantity Model Number Description Unit Price Total
Dispatch Upgrade

0.5 GTR8000 Motorola VHF Control Station S 5,387.50
1 GPWB000 Motorola VHF Receiver $ 7,625.00

0.5 Antenna Relay Antenna Switch kit $ 437.50
1 Misc Telco/Hookup Wire and Installation Supplies $ 50.00

1.5 Labor Setup & Configure Loaner VHF Repeater for Cadillac $ 102.00
1 Labor Reconfigure GTR8000 & Install Antenna Relay $ 68.00

2.25 Labor Install Reconfigured GTRB0000 and new GPW80000 $ 153.00
1 Program Reprogram Dispatch Consoles for new channel $ 68.00
2 Labor Reconfigure MTR2000 for Cadillac $ 136.00
2 Labor Install new GTR8000 and GPW8000 Receivers $ 136.00
1 Program Reprogram Dispatch Consoles for new channel 5 68.00

‘Jnforseen problems that require equpment repair. modification or parts will be billed extra

Equipment S 13,500.00

MOTOROLA
Labor $ 731.00
Travel S 200.75

Authorized Two-Way Shipping $ 25.00

Radio Dealer

__________________________________________________

Total $ 14,456.75
Acceptance Signature Date

Kemea So *
COS



Brown’s Communications, Inc

162 Bangor Road, Suite B
Ellsworth, ME 04605

207-667-2254
Fax 207-667-6335

Proposal

Unforseen problems that require equipment repair, modification or parts will be billed extra.

MOTOROLA
Authorized Two- Way
Radio Dealer

“V 1vhi(n
—

Proposal For:

Chief Willis
Bar Harbor & Mount Desert PD’s

From: Rick Hunnewell

Date: 6/9/2017

Valid for: 60 days

Quantity Model Number Description Unit Price Total

BHPD & MDPD Dispatch upgrade

I GTR8000 Motorola VHF Control Station $1 0,775.00
inc. Analog Cony. SW, Ant. Relay! and Rack Hdwr

2 GPW8000 Motorola VHF Receiver 7625 $1 5,250.00
Inc. 2 RX modules! Analog Cony. SW! Rack Hdwr

1 Antenna Relay Antenna Switch kit for existing GTR8000 rptr. $875.00
1 Misc. Telco/Hookup Wire and Installation Supplies $100.00

3 Labor Setup/Configure Loaner VHF Repeater 68 $204.00
Install on Cadillac Mtn. Site and remove GTR8000

2 Labor Reconfigure removed GTR8000 to be used as 68 $136.00
Control Station! Install new Antenna Relay

4.5 Labor Install reconfigured GTR8000 and new GPW 8000 68 $306.00
receivers at MDPD Dispatch. Remove MTR2000

2 Program Reprogram 2 Dispatch Consoles for new channels $1 36.00
4 Labor Reconfigure removed MTR2000 to be used as 68 5272.00

repeater and install on Cad. Mtn. Site/remove loaner
4 Labor Install new GTR8000 and GPW8000 receivers 68 $272.00

at BHPD Dispatch
2 Program Reprogram 2 Dispatch Consoles for new channels $136.00

Total Equipment $27,000.00

Acceptance Signature Date

Labor

Travel

Shipping

Total

$1,462.00

4 days $401.50

$50.00

528,91 3.50

iecjvJn io? 7O.&S, 1110 )C’IE 1y,yr& 7c



HUSSEY COMMUNICATIONS INC.
RR# 3 BOX 6980
PATTERSON AVENUE
WINSLOW MAINE 04901
(207) 872-8406
(207) 873-6699
1-800-281-1159

Bar Harbor / Mt. Desert PD

QUOTATION

ATTN: Chief James Willis
willis@m d pa lice. a rg

DATE: — 6/12/2017 SALESPERSON PETER G. HUSSEY—
ITEM Qfl. DESCRIPTION PRICE EACH AMOUNT

—
1 1 GTR8000 VHF analog only Control Station $12,700.00
2 2 GPWS000 VHF analog only Receiver with 2 RX modules $8,275 00 $16,550.00
3 1 Antenna Relay Assembly for GTR8000 Station $998 00
4 1 Installation Supplies $1 00.00

Provide and install 1 new GTR8000 station and 2 new GPW8000 receivers
Reconfigure existing GTR8000 repeater and MTR2000 control station and swap
Reconfigure and reprogram 2 consoles at each dispatch location for new channels.
Test and verify operations

Sub total $30,348.00
Labor $1,560.00

Shipping & handling $75.00
Travel $485.00

You pay this amount $32,468.00

THIS QUOTATION IS VALID FOR THIRTY DAYS FROM THE ABOVE DATE, AND REFLECTS THE PURCHASE
OF THE ENTIRE PACKAGE QUOTED, AS WELL AS MAINE STATE SALES TAX WHERE APPLICABLE.

Rrjec* — \\cwats 3cii- 3u’ss— t1’9 S?.c’r4L /.32%

TO:



Whiffen’s 2-Way Service, Inc.
155 Robertson Boulevard

Brewer, ME 04412
(207) 989-2435

Fax: (207) 989-2472
wh itte n s2wavservi ce - corn

Fl F5 F9 F13
F2 F6 FlO F14
F3 F7 Fil FiS
F4 F8 F12 F16

Salesperson/Tech.: John R Kingsbury Invoice Date:

WHITTN’S

2WP•Y

Invoice #:

Quote #: BHPDO61 217

Customer Number: Contact Number: 207-288-3391

Contact Number(2):
BILL TO SHIP To jwillisbarharbormaine.gov

Customer: Bar Harbor Police Department Customer: Bar Harbor Police Department

Attn: Chief James Willis Attn: Chief James Willis
Billing Address: 37 Firefly Lane Shipping Address: 37 Firefly Lane

City/State/Zip: Bar Harbor, ME 04609 City/State/Zip: Bar Harbor, ME 04609

Quote Date: 6/12/2017 Quote valid for: 45 Days

P0 #/Reference # Shipping Info:

Order Date: Date Required:

Shipped VIA: FOB:

Payrnent Terms: 50% Down, Net 10 End User/Unit:

Quantity
ParUModel #/Labor Serial # Description Unit Price Extended

Required Back-Order

1 GTR8000 Motorola VHF Control Station $ 11700.00 $ 11.700 00

2 GPW8000 Motorola VHF P25 Receiver $ 15,600.00 $ 31,500.00

1 Ant Switch Kit Antenna Switch kit for Rptr $ 950.00 $ 950.00

1 W2W-SK1 Misc. base installation $ 300.00 $ 30000

supplies
45 LABOR Labor to: $ 10000 $ 4,500.00

Remove existing radio at
Cadillac, convert for base
operation, reinstall. Install
new radios at MDPD.
Reprogram console for new
channels.
Test and document.

1 TRAVEL Travel for job $ 300.00 $ 300.00

Labor Sub-Total
Expiration Date: Sales Tax

Drivers License #: Travel/Freight
Total

Credit Card/Check:
Equipment Sub-Total

Programming/Installation/Extra

$

$

44,550.00

4,500.00

Information:

$

$

300.00

49,350.00

Accepted By: Date:
B F C

i’t’Jes SQ-’To’s’- lnp Ai’



RADIO FREQUENCY USE AGREE?VIENTE
between

Acadia National Park
and

Bar Harbor and Mount Desert Police Departments

This agreement is entered into by and between the United States Department of the Interior,
National Park Service (NPS), acting through the Superintendent of Acadia National Park (Park) and
the Bar harbor and Mount Desert Police Departments (Police Departments), acting through their
Shared Chief of Police.

ARTICLE I -- BACKGROUNI) AND OBJECTIVES

In support of public safety, interagency cooperation and officer safety, Acadia National Park
requires radio communication access to the Bar Harbor and Mount Desert Police Departments radio
frequencies. Similarly, Bar Harbor and Mount Desert Police Departments require radio
communication access to the Acadia National Park radio frequencies.

Current island-wide municipal radio coverage for the Bar Harbor and Mount Desert Police
Departments frequencies are severely limited by island topography, wattage restrictions, lack of
available state wide municipal frequencies, and the locations and height of existing repeater
antennas. Alternatively, one available NPS frequency pair can provide for consistent and reliable
radio coverage for the Bar Harbor and Mount Desert Police Departments.

The use of the Acadia Emergency Services radio frequency pair (locally referred to is MDI LE) by
the Bar Harbor and Mount Desert Police Departments and Acadia law enforcement rangers supports
the goal of improving island-wide law enforcement communications and coordinating mutual aid
responses for visitors, employees and residents of Mount Desert Island.

Park law enforcement rangers are routinely called back on duty after normal operational hours,
when the Acadia dispatch operation is not staffed. Additionally, park patrols outside of routine
dispatch coverage hours can leave law enforcement rangers without access to critical NCIC
information. Bar Harbor Police dispatch has traditionally provided law enforcement rangers in the
field with informal dispatch services during call-outs and after normal dispatch hours. The intent of
this agreement is to formalize the agreement between the NPS and the towns of Bar Harbor and
Mount Desert for the sharing of federal frequencies to establish an Island-Wide Public Safety/Law
Enforcement Channel and provide availability for after-hours dispatch services for park law
enforcement rangers.

ARTICLE II- AUTHORITY

The Code of Federal Regulations, Title 47, Telecommunications, Part 90 to the end, separates radio
frequency usage into distinctive Governmental and non-Governmental bands.

Sections 2.103 and 90.421 of the Federal Communications Commission (FCC) Rules and
Regulations, and Parts 7.12 and 8.3.3 of the National Telecommunications and Information



Administration (NTIA) Manual of Regulations and Procedures for Federal Radio Frequency
Management (NTIA Manual), require a mutually approved arrangement for a non-Government
radio station to use any frequency authorized to a Government radio station.

ARTICLE III -- STATEMENT OF WORK

In consideration of the mutual benefits resulting from cooperative use of assigned radio frequencies,
the parties hereby agree to the following:

NPS use of the Bar Harbor and Mount Desert Police Departments’ frequencies:

Channel I
Bar Harbor PD: XXX MHz XXX MHz

Transmit Frequency Receive Frequency
Channel 2
Mount Desert PD: XXX MHz XXX MHz

Transmit Frequency Receive Frequency

Bar Harbor and Mount Desert Police Departments use of NPS frequencies:

Channel 3
Acadia National Park
(MDI LE): XXX MHz XXX MHz

Transmit Frequency Receive Frequency

Channel 4
Acadia National Park
(Operations): XXX MHz XXX MHz

Transmit Frequency Receive Frequency

Channels 1, 2, and 4—Departmental frequencies that authorize shared use for the purposes of public
safety, joint operations and mutual aid.

Channel 3 — Is authorized for primary use by the Bar Harbor and Mount Desert Police Departments
as their Law Enforcement frequency for dispatch and daily operations and the NPS for island-wide
public safety communications, joint operations and mutual aid.

A. THE NATIONAL PARK SERVICE agrees to:

1. Follow the communication procedures established by the Police Departments.

2. Bear the costs of purchasing, installation, and management of the Cadillac federal
repeater tower, radio communications building, and emergency power backup
systems.

3. Provide updates to Bar Harbor Dispatch when the Acadia National Park Dispatch



schedule changes with the season. Acadia National Park Dispatch is typically
operational from June — October 7:00 AM to Midnight; November — February
8:00AM to 4:30PM; March-May S:OOAM-6:OOPM)

4. Submit a copy of this agreement through their authoriied Bureau Radio Liaison (the
Chief, NPS Radio Program Office) requesting issuance of a radio frequency
authorization (RFA). Operations are not authorized until the RFA is approved by the
NTIA unless a prior agreement and supporting RFA exists.

B. BAR HARBOR and MOUNT DESERT POLICE DEPARTMENTS agree to:

I. Purchase any equipment necessary for their departments to operate on the NPS
owned channel.

2. When ANT dispatch is not staffed, monitor and provide law enforcement and
emergency dispatch services, free of charge, to NPS law enforcement rangers on the
Acadia LE channel and the Bar Harbor and Mount Desert Police Department
channels.

C. THE POLICE DEPARTMENTS and NPS mutually agree to:

1. Restrict use of the authorized frequencies to intercommunications between the Park
and the Police Departments for the purpose of public safety and mutual aid
communications.

2. Conform to all Federal Government operations under this agreement in all respects
to any restriction or limitation imposed by the FCC.

3. To the full extent authorized by applicable law, to be liable for the acts and
omissions of their respective employees, officers, agents, and representatives in
connection

4. Bear all costs associated with the programming, servicing, and repairs of radios
operated by each respective agency.

ARTICLE 1V - TERMS OF THE AGREEMENT

This General Agreement will be effective for a period of five (5) years unless it is terminated
earlier by one of the parties pursuant to the termination article that follows. ft is the intent of the
parties that this agreement will continue indefinitely through subsequent renewals.

ARTICLE V - TERMINATION AND MODIFICATION

A. Termination:



1. Either patty may terminate this Agreement for any reason by giving ninety (90) days
written notice. Neither party shall be liable to the other for any costs or claims in the
event of termination. Termination will be effective at the end of the ninety (90) day
period.

2. If either party fails to observe the terms and conditions of this Agreement, the other
party may terminate this Agreement for default without any legal process whatsoever by
giving ninety (90) days written notice of termination, the termination will be effective at
the end of the ninety (90) day period.

3. The NPS may terminate tIns Agreement for the convenience of the Government, at any
time, when it is determined to be in the best interest of the public to do so. The effected
parties shall be notified within 5 working days following termination.

B. Modification

I. No change, alteration or amendment of this Agreement may be made except by the
written consent of both parties.

2. This agreement will be reviewed and re-certified every five years to validate
continued operational requirements.

IN WITNESS WHEREOF, the parties have caused this instrument to be executed on the day and
year written beLow:

_________________________

U, zoi-
Signature and Date z nature a id Date

Kevin Schneider im Willis
Typed Maine Typed Name

Park Superintendent Chief of Police
Title Title

Acadia National Park Bar Harbor & Mount Desert Police Departments
Organization Organization

File:

I. Original: Park NPS Radio Coordinator
Bar Harbor & Mount Desert Chief of Police

2. Copy: NPS Regional Radio Coordinator
NPS Radio Program Office, WASO (Washington D.C.)
DOl Wireless Programs and Spectrum Management (WSPMO), Washington D.C.



MEMORANDUM OF UNDERSTANDING

BETWEEN THE SHERIFF’S OFFICE OF HANCOCK COUNTY AND THE TOWNS
OF MOUNT DESERT AND BAR HARBOR

Permission to Use Radio Frequencies associated with FCC Call Sign WQDS366,
with transmitter located on Cadillac Mountain

WHEREAS, the Sheriff of Hancock County and Towns of Mount Desert and

Bar Harbor, through their shared Police Chief, have come together to collaborate and

agree that the Towns Of Mount Desert and Bar Harbor have permission to use the radio

frequencies licensed to the Sheriff Of Hancock County as listed on the attached copy of

the Federal Communications Commission’s Radio Station Authorization which has been

labeled as exhibit #1.

WHEREAS, the partners herein desire to enter into a Memorandum of

Understanding setting forth the circumstances and conditions provided by the agreement;

• The Towns of Mount Desert and Bar Harbor radio frequencies currently being

utilized for dispatching law enforcement are performing poorly for

interoperability between the two agencies. Currently each town utilizes separate

Law Enforcement frequencies which do not operate well outside of each towns

borders. This is, in part, due to geographic obstacles and the effects of narrow

banding and unidentified electronic interference. The two towns, while working

together do not have a suitable means of communication and the need to improve

communication is immediate.

• The Hancock County Sheriffis Office desires continued use of these frequencies

and has not yet secured ffinding to purchase the necessary equipment to facilitate

that use.



• The Towns of Mount Desert and Bar Harbor jointly agree to finnish, install and

maintain any equipment required to make this frequency operable, available to

them and and to be responsible for installation and ongoing maintenance costs.

• The Hancock County Sheriffs Office acknowledges that the Towns of Mount

Desert and Bar Harbor will utilize these radio frequencies for Public Safety

Communications which will include communications between both towns’ law

enforcement agencies. Those agencies as well as the Hancock County RCC will

be authorized to install this frequency within the dispatch centers to enhance

communication. Each agency party to this agreement will also have fill

discretion to install and use the frequency in all of its mobile and portable radios.

• The Towns of Mount Desert and Bar Harbor acknowledge that, in addition to

their own use of these frequencies, the Hancock County Sheriffs Office will

utilize these frequencies as and when deemed appropriate by the Sheriff of

Hancock County with professional consideration and discretion being exercised

by both parties at all times. This frequency may be offered to other law

enforccmcnt agencies within Hancock County in order to enhance

communications under the discretion of the Hancock County Sheriff, through

collaboration and cooperation with the shared Police Chief for Mount Desert and

Bar Harbor.

• If either party should choose to end this agreement, 180 days’ notice shall be

given to the other party, in writing to the Office of the Sheriff of Hancock County

or to the Police Chief of the Towns of Mount Desert and Bar Harbor.

• ft is understood that if and when this agreement is ended by either party, the

Hancock County Sheriffs Office will retain fill control of these radio frequencies

and the Towns of Mount Desert and Bar Harbor will retain fill ownership of any

equipment purchases and or installed to facilitate this agreement.

2



We, the undersigned have read and agree to the conditions of this MOU. Further, we

have reviewed the proposed project and approve it.

Sheriff Scott Kane

Hancock County Sheriff

Date_____

________

By______________________

Chief James Willis
Mount Deseni’Bar Harbor Police
Departments

Date

__________________________
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Town Clerk

Subject: FW: 6/20 TC Agenda, Polco

FOR June 19 Agenda

Durlin E. Lunt
Town Manager
Mount Desert, Maine
manager(mtdesert.org

(207) 275-5531

From: Nina St Germain [maiIto:barharbodeweIgmail.comj
Sent: Monday, June 5, 2017 1:56 PM
To: Durlin Lunt
Subject: Fwd: 6/20 TC Agenda, Polco

Hi Mr. Lunt & MLDesert Selectpeople,

I would like to be placed on the agenda to present a concept to the Selectmen on 6/19 about the use of a new
digital interface called Polco that Bar Harbor town Manager Cornell Knight referred me to.

I know some of you have already heard about Polco as it was in the April edition of the Maine Townsman
(Click here to read).

Polco is an embedable interface that can be used for citizen engagement and polling with Facebook and website
to poll. inform, collect information, and analyze resident information all in one place.

This is a highly useful concept as it replaces older, less convenient data collection tools such as Google polls.
Facebook Polls, and Survey Monkey.

One of the great features of Polco is that it can be setup as a town and a region, which is why I am presenting
this to the whole of MDI during June and the beginning of July. My hope is that it can be a fantastic tool for our
individual towns but also for the island communication as a whole.

If setup with our whole island in mind, we can answer questions about shared services, continue conversations
and build momentum around much larger issues like solving seasonal housing problems, long range school
planning, and seasonal visitor issues.

Heres a Polco video that definitely explains its usefulness better than I can :)

https://ww.voutube.com/watch?v=Wf7U DQICUA&feature=voutu.be

Hope to see you all soon,
Nina St.Germain
266-7321

1



How one community increased
engagement with citizens
The City ofPurcellville, Va., with a population of 10,000 residents, reached out in a
different way and achieved results. Here are some lessons learnedfrom its recent effort.

By Nick Mastronard? and Alex Pedersen,
far the National League of Cities

There is incredible wisdom and
powerful data when civic engage
rnent is done right. Btrt when its

not, we get the u n ía itt, nate ly all-too—
familiar sequence:

• A less’ squeaky wheels intimidate
others at city council or town hall
Ill Ccli ngs.

• ‘[lie silent majority relitaills Si
lent.

• Cities spend time and resources
trying to re-engage the silent major
ity through various corn Intinication
channels.

• The fractured commitincation
leaves citizens confused and lot par—
tic i pa till g.

• The lack ol’ pa rticipa t ion fails lo

tie! ice r data.
• The sq it raky wh cc Isa tid olga—

nizeti interests get their way.

On r organization, Polco, rece ntly
worked with the City of Pt, rcrllvil Ic,
Va. to tn a new approac it to building
an informed community, measuring
sentiment and balancing the vocal few.
Recognizing major shifts and improve
nienls in technology, we designed a
new online engagement process that’s
easier and more insightful for deci
sion makers and for constituents. Be
low are out fiuicli rigs from this partner
ship. Were excited to share what we

Nick Mastwnardl is the CEO andFounderofpolco.
o civic engagement platform designed for local
government. Prior to starting Polco, Nick served
as a Senior Economist for both the President,
Council of Economic Advisers and Amazon. Alex
Pedersen is the COO ond Co-founder of Polco.
Prior to joining Polco, Alex served os strotegy and
operations analyst at Google. Before that, he served
on the Political Science Faculty at the U.S. Air Force
Academy in Colorado Springs, Cola. Alex holds a
Bachelors degree in Operations Research from the
Air Force Academy and a Master’s in Public Policy
from the Harvard Kennedy School.

COMING NEXT MONTH

Learn how one small Maine town
uses social media and other means to
engage as many citizens as possible,
both young and old.

ci id tngethi er and how it’s working, and
we’ve highlighted five critical steps the
City of Purcellville took because we
believe they represent best practices
ill engagement.

1. Define an end state, and make a
commitment to broad and long-term
engagement that’s easy and rewarding
for your community.

The Ci tv of Pt, rceilvi lie wan ted the
community to be informed on many
key initiatives (anti limit misinfor
mation) , feel a part of the decision-
making process. and wan ted (icc 151011

makers to have a strong ptllse on conl
niunity opinions and needs for these
key decisions, This was not a single-
issue effort. Taking this long-term and
holistic approac Ii ill Ca lit that city lead
ers could build engagement into more
corn pun en ts of their daily Opera flO 115

and solidify it as a habit among local
officials and residritis,

How engagettient looks from com
munity to community may vary dra
m ati cal ly — so nil e may ‘cant to engage
primarily ivi til an annual sti rvey, oth
ers may want to pull iti real time on
many issnes, others may want to en
gage primarily to message-test or for
get-out-to-vote campaigns. Whatever
the objective, clearly stating it and
receiving buy-in from stakeholders
proved critical. interestingly, this corn
mitment does not necessarily imply an
additional time or resource burden.
itt many cases, developing a long term

engagement plan can unify outreach
channels, simplify operations, and
ul ti niate ly save tini e.

2- Engage consistently and itera
tively.

Our higgest role was to lid p with
tile Th ow’ — the m etl t od of co nd ucti ng
this type of engage rue nit. We tls ou ghc
that, ideally, tie process of en gag
i ng shot’ Id he tI’e same every ti Inc 50

people knew what to expect. Whether
through all online forum, a dedi
cared Facebook page, or (in otur case)

on Polco, having a single consist mt
place (emphasis added) to receive
ill lt t from engagement creates it ah its

among a coun unu n ity that keep people
coming back naturally anti redtrces

the need for outreach every time. In
this case, the city posted additional
policy poiis about upcoming illitia—
tives over tile first few weeks of the
campaign. This drew in additional
members of the community and set
the tone and pace for engagement
into the future.

3. Reach more people for stream
lined input.

With a plan in place, the next
effort was to attract as mttch as of
tit e coIn ni nfl ty as possi hi e - Tb is ntay
sound straightforward, bttt the idea
of increasing tile nnniher of voices in
a conversation carl be understandably
intimidating. However, wi tlt the rigli
process to collect, verify, arid organize
that inptit, the volume can generate
insight, not noise.

To reach tile broadest base pos
sible, we wanted to meet people where
they already were online, let them
engage there, and pipe input hack
to the central verifying and organ i
ing database. This approach nieant
citizens could find opportttnities to
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engage via Facebook, email newslet
ters, embeddable response forms, and
in other ways. The list doesn’t even
have to be limited to digital channels.
For example, Purcellville will include
a blurb and link on its upcoming util
ity bills. And by making sure that all of
those outlets directed back to a cen
tral location online, there was no need
to assemble data from various sources.

4. Report actionable and citable
results.

Having the data is important, but
organizing it to make it actionable
and citable was a critical next step. For
instance, it’s often important to verify
that those who are engaging actually
live or own a property or business in
your community, and collect key in
formation such as specific location,
gender or other demographics. We’ve
seen this done manually through staff
or automatically using a variety of
platforms. In our case, we automati
cally organized the results by some in
teresting dimensions, such as district,
to help understand geographic differ
ences within the community. With that
data in hand, the City of Purcellville
had a strong understanding of how
its constituents felt on specific policy

initiatives and could make informed
decisions based on those preferences.
This is engagement with impactl

5. Reward engagement with a
closed loop.

At the end of the day, this input
was provided by residents, and the
ability to keep engagement high is
likely dependent on the city’s ability to
show respondents that their time had
impact. We suspect the best way to do
that is to communicate the outcome,
and give them some closure on the
issue. Regardless of whether a deci
sion was made counter to their liking,
we think closing the decision-making
loop and explaining the outcome is
critical to the long-term success of any
engagement campaign, so we made it
easy for the city to do so.

traditional methods, with the goal of
regularly engaging 30 percent of the
population. More participation means
more informed communities on the
important city issues, with a wealth of
clear and actionable data for decision
makers. This is what public engage
ment will look like in the future.

Polco is a civic engagement plat
form that brings unbiased policies
to voters and allows people to vote,
give their opinions, and comment
on policies by meeting them in the
online spaces they choose: websites,

blogs, emails, mobile applications,
and embedded or independent wid
gets. Polco is an agile, social tool that
enables rich data collection to ensure
a wide spectrum of voices are heard
and sentiment recorded. When users
inpttt their concerns, elected offlcials
can review their validated constitu
ents’ votes and comments to make
informed and thoughtful decisions
about upcoming policies. If you are
interested in learning more about this
case study or Polco, please contact
Nick Mastronardi at nickpolco.ns. •

What’s next?
We’ve seen great response rates

from this campaign and others. En
gagement is roughly 10 times that
delivered by traditional methods, with
nearly three percent of the popula
tion participating. But we think it’s
possible to do much more. Our tar
get is 100 times the engagement of

TO LEARN MORE, CONTACT
Stephen E.F. Laqgsdorf, Partner I slangsdorf@preticorn

Kristn M. Collins, Of Counsel I kcollins@pre:i corn
45 Mernoral Circ!e Augusta, ME 043301 2076235300

preti.com
Portland I Augusta I Concord I Boston I Wathinyton, DC.

We are proud to partner with our clients to pursue innovation and
think differently about the future of municipal law. Preti Flaherty’s
experienced team of municipal law attorneys represents cities and
towns of all sizes throughout Maine on general and complex matters.

A RESOURCE FOR KEY MUNICIPAL ISSUES

N orth em N ewEng Ia ndM unicipalLaw. blog spot. corn

Follow our new blog and stay up-to-date on relevant legal issues,
news, and emerging trends in New England municipal law,
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€— Town oi Mount Desert
‘4 21 Sea street, P.O. Box 248

( t Northeast Harbor, ME 04662-0248
t Telephone 207-276-5743 Fax 207-276-5742

J www.mtdesert.org director1mtdesert.ori

MEMO

To: Durlin Lunt, Town Manager
From: Tony Smith, Public Works Director
Re: FY-18 Town Paving Contract - Award
Date: June 14, 2017

In conformance with our purchasing policy, competitive bids were solicited for the Town’s FY-l 8
public works paving. Bid packages were provided to Lane Construction, Pike Industries and
Weliman Paving; we received responsive bids from all three companies. The work includes:

I) Millbrook Road (Approximately 3,400-feet): Removal e.g. rotomilling of two inches of the
existing pavement and construction of a new two-inch thick layer of pavement. This is the same
type of work we did on Manchester and South Shore Roads two years ago. We cannot reclaim or,
grind up, the existing pavement like we have been doing in other parts of town due to the increase
in road elevation that occurs during the reclamation and paving process. Increasing the road
elevation would bring it up to approximately the same elevation of the sidewalk.

2) Upland Road (Approximately 1,865-feet): The work includes construction of a one-inch thick
shim layer followed by construction of a second one-inch thick surface layer of pavement on the 2-
inch thick layer of base pavement we placed last year after the road was reclaimed.

3) Beech Hill Road (Approximately 6,100-feet): The work here is the same as what we will be
doing on Upland Road described above from its - Beech Hill Road - intersection with Pretty Marsh
Road ending at a point just past the Ripples Road and matching into similar work completed a few
years ago.

4) Kimball Road (Approximately 1,500-feet): The work here is the same as what we will be doing
on Millbrook Road described above. As with Milibrook Road, we cannot reclaim the existing
pavement like we have been doing in other parts of town due to the increase in road elevation that
occurs during the reclamation process.

Contract Requirements

As in the past, our bid documents included a requirement for:

• An escalator clause that accounts for the fluctuation in liquid asphalt prices as they go up
and down with time. The final price we will be charged for our pavement is based on the
difference in cost of liquid asphalt when the bids were submitted and the day the pavement
is placed. These liquid asphalt costs are readily available.

FY-18 Town Paving Contract ITS/6-14-17 Page 1 of3



Town ofMount Desert
21 Sea Street, P.O. Box 248

Northeast Harbor, ME 04662-0248
Telephone 207-276-5743 Fax 207-276-5742
www.mtdesert.oriz directorciimtdesert.org

• The successful bidder to provide a certificate of insurance that names the Town as an
additional insured and also documents that the successftil bidder carries workers
compensation insurance.

• The successful bidder furnish performance and payment bonds, each in an amount equal to
100-percent of the agreed upon price for the work as security for the faithful performance
and payment of all of the successful bidder’s obligations described in the bid documents.
These bonds shall remain in effect until completion of the 12-month warranty period.

Bid Results: The bid results are as follows:

. . Difference vs.
Bidder Bid Amount

Low Bid

Wellman Paving $275,123.34 Low Bidder

Lane Construction $304,435.00 +29,31 1.66

Pike Industries $468,352.75 + 193,229.41

Based on the results presented above, Wellman Paving is the low bidder at $275,123.34 and is
$144,876.66 below our approved budget of $420,000.00. The bids submitted by Wellman and Lane
are close enough to assure me that they are good bids. As is evident, Pike is much higher than the
other bidders, probable indicators of their current work load and the distance from their hot mix
plant in Bangor to ourjob sites. It is anticipated that some of the remaining budget of$144,876.66
might be used:

• By public works for our own projects constructed by us or Wellman Paving.
• To account for any increase in amount of pavement used by the contractor should we exceed

the bid quantities due to the existing condition of the road surfaces.
• To account for any increases in liquid asphalt based on the escalator clause.
• For additional work to be added to the contract e.g. Indian Point Road, Gilpatrick Lane, etc.
• Other work yet to be identified.

Reference Check: All bidders were required to provide us with four municipal references. We have
worked with Weliman Paving in the past and had great success. Regardless, we checked two of
their references and received favorable feedback; both would hire Wellman Paving back again.
Questions asked the references included:

1. How did quantities as bid compare to final quantities?
2. How did final thickness of in place pavement compare to as bid?
3. How did total contract costs compare to the bid?
4. Were they responsive to questions or concerns?

FY-18 Town Paving Contract /TS/6-14-17 Page 2 of 3



t Town ofMount Desert
21 Sea Street, P.O. Box 248

Northeast Harbor, ME 04662-0248
Telephone 207-276-5743 Fax 207-276-5742
www.mtdesert.org directorr2i mtdesert.onz

5. Were they easy to work with?
6. Did they leave a clean job site; clean up after themselves e.g. piles of waste mix; sweep up. etc.?
7. Would you hire them again?

Recommendations: Based on the above, I recommend:

1. Our FY- 18 paving contract be awarded to Wellman Paving at the total bid price of
$275,123.34 for the scope of services described above.

2. As in the past, my authorization to use the balance of the FY-l 8 budget as described in the
bulleted items at the bottom of page 2 of this memo, said use to be based on my discretion to
maximize the benefit of the use of the funds.

3. As in the past, I also request authorization to sign the contract with the low bidder on behalf
of the Town.

Thank you for your consideration of my recommendations.

Cc. Claire Woolfolk, Clerk
Ben Jacobs, Highway Superintendent
Kathi Mahar, Treasurer

ii
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TREASURER’S

WARRANTS



Warrants for BOS Agenda: BOS Agenda: 06/19/17

Description It Date Amount

A. Warrants to be Approved and Signed:

Town Invoices AP1774 6/19/2017 $ 137,879.08

B. Authorized Warrants to be Signed: (Wendy needs to abstain)
(Prior Electronic Authorization

Town State Fees & P/R Benefits AP1772 05/31/17 $ 9,391.85
AP1773 06/14/17 $ 4,958.73

Town Payroll AP1728 09/11/68 $ 103,121.22

D. Warrants to be Acknowledged:

School Invoices 14 06/07/17 $ 9,411.40

(john does not need to abstain)

School Payroll 25 06/09/17 $ 73,424.32

TOTAL WARRANTS FOR BOS MEETING $ 338,186.60

T:\TREASURER\FORMS\exception warrants.x1sx061917
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Kathi Mahar

From: Matthew Hart <matt@theneighborhoodhouse.com>
Sent: Monday, June 05, 2017 7:52 PM
To: Kathi Mahar
Subject: Re: Warrant AP#1772 State Fees/Payroll Benefits Approval Request

Hi Kathi

I Approve AP Warrant #1772

Thanks!

-Matt

Matthew Hart

From: Kathi Mahar <treasurermtdesert.org>
Date: Monday, June 5, 2017 at 3:52 PM
To: John Macauley <jbmacauley3gmail.com>, “Martha Dudman (martha.dudman(agmail.com)”
<martha.dudmangmail.com>, Matt Hart <matttheneighborhoodhouse.com>, Rick Mooers
<rmo oe rs @ m tdese rt.o r>
Subject: Warrant AP#1772 State Fees/Payroll Benefits Approval Request

Good afternoon!

Attached is Accounts Payable Warrant # 1772 (for Payroll and/or State Fees) in the amount of $9,391.85 for your
approval.

Please indicate your authorization to release the funds for this warrant by approving or rejecting.

I will “reply to all” when the first approval comes in 50 that you know that we have the one required email approval.

Thank you!

SCat/li

Kathryn A Mahar, Treasurer
Town of Mount Desert
(207) 276-5531 (T) (207) 276-3232 (F)
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Kathi Mahar

From: John Macauley cjbmacauley3@gmail.com>
Sent Tuesday, June 13, 2017 5:28 PM
To: Kathi Mahar
Subject: Re: Invoice Warrant AP#1773 & Payroll Warrant AP#1728 Approval Request

Looks good to me!

John B Macauley, Ph.D.
P0 Box 172
Seal Harbor, Maine 04675

On Jun 13, 2017, at 4:08 PM, Kathi Mahar <treasurermtdesert.org> wrote:

You will receive an “out of office” notice from me on Wednesday, but I will be monitoring my email for
this approval...

Good afternoon!

Attached are the following warrants for your approval:
Accounts Payable AP#1773 total of $ 4,958.73
Payroll *Ap#1728 total of $103,121.22 (higher than

normal due to employee benefit time payout upon retirement)
*We made an error on labeling the Payroll Warrant and therefore the “AP”

instead of “PR” preceding the 1728.

Please indicate your authorization to release the funds for these warrants by approving or rejecting.

I will “reply to all” when the first approval comes in so that you know that we have the one required
email approval.

Thank you!

Xathi

Kathryn A Mahar, Treasurer
Town of Mount Desert
(207) 276-5531 (T) (207) 276-3232 (F)

<imageoo2.png>

TEAMWOR.JC ..Ls tke ‘frtl tkwt C4LL0w5
covi&vtt.ov people to clftLükt o&wi res4ts.
—AS4EW CARNiC

FOM NOTiCE
Under Maine’s Freedom of Access (Right to Know) law, all e-mail and e-mail attachments received or prepared for use in matters
concerning Town business or containing information relating to Town business are likely lobe regarded as public records which may be
inspected by any person upon request. unless otherwise made confidential by iaw.
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Mount Desert School Department
PAYROLL WARRANT REGISTER

Check # Check Date Code Name

include Authorization Codes: Yes
Batch: 2534

Check Dates: (Earliest) - (Latest)
Cash Account Number:

Minimum Check Amount: $0.00
Soiled By: Check Number

Chic Grp Gross Pay Net Pay DIncI DeposIt Check Aim Voldj
TREASURER, STATE OF MAIN 2,968.61 2,968.61 0.00 0.00
INTERNAL REVENUE SER VIC 11,723.25 11,723.25 0.00 0.00
SUSAN). ARWOTCH I 80.00 73.88 0.00 73.88
ROBERT P. CHAPLIN 1 1235.48 1,010.47 0.00 1,010.47
CAREY DONOVAN I 80.00 18.84 0.00 78.84
JASON W. FOUNTAINE I 1,41520 991.99 0.00 991.99
TODD). GRAHAM I 200.00 184.70 0.00 184.70
TERESA L, KINO-LECLAIR I 200.00 (84.70 0.00 184,70
ROBERT C. MACLEOD JR. I 468.51 384.09 0.00 384.09
KEATING W. PEPPER I 160.00 147.76 0.00 147.76
SHAWN-MARIE PORTER I 80.00 72.72 0.00 72.72
CAROLL. SHUn’ I 2,811.71 1,952.91 0.00 1,952.91
(CAThERINE E. WALKER I 160.00 147.76 0.00 147.76
CHARLES 6. VRAY I 200.00 184.70 0.00 184.70
LAURA-JEAN HEM. I 2,006.11 1,408.03 1.40803 0.00
KELLY S. BEAULIEU I 2,129.57 1350.7] 1,350.11 0.00
JULIANNA ft. BENNOCH I 2,564.73 1,608.71 1,608.71 0.00
ANDREW J. CARLSON I 2,503.19 2,124.09 2124.09 0.00
JANICE?. CARROLL I 1,122.28 653.27 653.27 0.00
LARRY A. COLE 1 1,335.10 203.59 203,59 0.00
BRIAN ft. COTE I 2,223.96 1,489.04 1,489.04 0.00
JUDITH CUU.EN I 1,67357 1,291.48 1,291.48 0.00
EMILY N. DAMON I 1,365.89 827.00 821.00 0.00
Gloria A. Dehandro I 3,153.84 2,181.84 2,181,84 0,00
ANNETTEN.DOW I 1,675.20 1,115.03 1,115.03 000
JENNLFERG.DUNBAR I 1,375.19 920.95 920,95 0.00
SARAH ft. DUNBAR I 1,702.88 1.289,93 1,289.93 0.00
ClIRISTINA I. FARNSWORTH I 1,031.61 945.11 945.11 0.00
WANDAJ. FERNALD I 2,046.73 (262.22 1262.22 0.00
HEAThER hi. GRAVES I 2,699.95 1,556.90 1,556.90 0.00
GAYLEM. GRAY I 2,362.17 1,802.64 1,802.64 0.00
ABIGAIL A. HARMON I 1,121.65 629.99 629.99 0.00
REBECCA A, HENISER I 2,004.34 1,559.37 1,559.37 0.00
WILLIAM L B000KINS I 1,133.60 894.21 894.21 0.00
KRISTIN D. HOLLEY I 1,052.35 776.83 776.83 0.00
ANDREA W. HOWELL I 1,034.87 863.76 863.76 0.00
Amy L. faints I 2,177.26 1,396,83 1,396.83 0.00BETHANY 0. JOHNSON I 1052.04 661.14 661.14 0.00
CYN’I’IIIA hi. JOHNSON L 2,367A2 1,578.33 1.578,33 0.00ISABEL H. KEENE I 935.60 604.64 604.64 0.00
PATRICIA A. KELLEY I 1,273.30 874.23 874.23 0.00SAMUELD. LEONARDI I 1,395.20 915.17 915.17 0.00TARA MCKERNAN I 1,953.65 1,373.64 1,373.64 0.00
ELIZABETH hi. MINO17 I 1,202.74 825.58 825.58 0.00JUDITH C. NOONAN I 400.00 334.57 334.57 0.00HARVEY BRUCE NORWOOD I 1,004.22 580.73 580.13 0.00JUSTIN B. NOR WOOD 1 1,808.19 1,385.63 1,385.63 0.00WENDELL L OPPEWALL I 1,220.00 655.37 655.37 0.00JEANNE C. OTT 1 2,495.76 1,525.23 1,525.23 0.00Terry?. Paulos I 915.06 604.16 604.16 0.00AMY V. PHILUROOK I 2,108.33 1,159.96 1,159.96 0.00JOELLIj A. RUDDY I 2,617.42 1,913.47 1,913.47 0.00LEON H. SARGENT I 2,100.76 1,436.92 1,436.92 0.00KAREN L. SIIARPE I 2,442.61 1,263.37 1,263.37 0.00

n__— • .an
6/5/2017 11:52:01AM



Mount Desert School Department Roport# 11387

PAYROLL WARRANT REGISTER
[ Check # Check Dale Code Name Cliii Grp

- Gross Pay Net Pay Direct Deposit Check And Void]41378 06)09/2017 385 STEPHANIEG. STITEIRMAN I 875.69 707.02 707.02 00041379 06(09/2017 375 KATHLEEN C. ST DENtS 1 2518.96 1457.52 1,457.52 0.0041380 06/09/20!? 404 KEIU{Y L. TAYLOR I 2,081.11 1,441.21 1,441.21 0.0041381 06/09/2017 410 SUSAN Y. TRJPP I 2,482.80 1,544.75 1,544.75 0.004)382 06/09/20)7 448 JACQUElINE A. WHEATON 1 2,412.42 1,629.62 1,629.62 0.0041383 06/09/2017 307 LAUREN M.WHITE I 1,015.18 694.1$ 694.15 0.00
102,020.26 73,424.32 53,317.94 5,4)4.52

Check Authorization Summary
Type Description Count AmountEmployee Checks (2 5,414.52

Voided Checks 0 0.00
Direcl Deposits (Fully Distributed) 46 53,317.94
ACT! Employee Credits 46 53,317.94
ACE Employee Debits (\‘oids) 0 0.00

Deduction Checks 0 0.00
Voided Checks 0 0.00
ACt! Vendor Citdits 0 0.00
ACII VendorDebjis (Voids) 0 0.00

Taxes EFTPS Paymcnl . Debit 2 14,691.86

WARRANT II

DATE: ._JUL.fl1017—a
SUPERINTENDENT

FINANCE OFFICER

FINANCE OFFICER

FINANCE OFFICER

FINANCE OFFICER

FINANCE OFFICER

FINANCE OFFICER

FINANCE OFFICER

6/5/2017 11:52:01AM
.


